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Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Price  C<Mnmi88lon  Ruling  1973-1;  Cost  of 
Living  Council  Ruling  1973-1] 

CHANGE  IN  BUSINESS  PRACTICES 

Price  Commission  and  Cost  of  Living 
Council  Ruling 

Facts.  Husband  (H)  and  wife  (W) 
Jointly  own  12  single-family  rental  resi¬ 
dences.  On  August  22,  1972,  Cost  of  Liv¬ 
ing  Council  Ruling  1972-103  (37  FR 
16833),  appeared  in  the  Federal  Regis¬ 
ter.  The  ruling  contained  the  following 
paragraph: 

since  no  person  can  be  related  to  a  partner¬ 
ship  so  as  to  be  a  “member  of  tbe  famUy” 
(as  defined  In  section  318  of  the  Internal 
Revenue  Code  of  1954,  as  amended)  of  the 
partnership  and  since  the  partnership  Itself 
owns  or  has  an  Interest  In  only  four  rental 
units,  those  units  are  exempt. 

H  and  W  up<m  reading  this  ruling  set 
up  three  JoinUy  owned  partnerships  and 
transferred  ownership  of  the  12  rental 
units  to  the  partnerships.  As  a  result  each 
partnership  now  owns  four  rental  units, 
but  each  partnership  has  the  same  two 
partners,  H  and  W, 

Issue.  Are  the  12  units  considered 
exnnpt  from  the  eccmcmiic  stabilizatiCMi 
rent  regulations? 

Ruling.  No.  The  units  are  not  now  con¬ 
sidered  exempt  from  the  rent  regu¬ 
lations,  Ecfxiomic  Stabilizaticm  Regula¬ 
tion  S§  301.1-301.451,  37  FR  13226  (1972). 
Regulation  S  301.304  provides  that  “no 
lessor  or  owner  may  make  any  changes 
in  his  leasing  or  business  practices  with 
respect  to  any  residence  subject  to  this 
part  for  the  purpose  of  avoiding  cmnpli- 
ance  with  any  provisicoi  of  this  part.” 

The  owners  of  these  residences  have 
made  a  change  in  business  practices  to 
avoid  compliance  with  all  of  the  provi¬ 
sions  of  the  rent  regulations.  The  change 
in  the  form  of  ownership  to  circiunvent 
these  provisions  is  a  change  in  business 
practices. 

This  ruling  has  been  approved  by  the 
general  counsels  of  the  Price  Commission 
and  the  Cost  of  Living  Coimcil. 

Dated:  January  8,  1973. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  January  8,  1973. 

Samxtel  R,  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury, 
(FR  1)00.73-742  Piled  1-12-78;8;4S  am] 


[Price  Commission  Ruling  1973-2) 

NONREGULATED  ACTIVITIES  OF 
PUBLIC  UTILITIES 

Price  Commission  Ruling 

Facts.  A  regulated  public  utility  pro¬ 
viding  gas  is  the  parent  corporatiim  of 
a  subsidiary  which  supplies  water  service 
to  37  customers.  The  parent  proposes  to 
increase  water  rates  and  claims  that  the 
subsidiary  is  an  unregulated  public  util¬ 
ity.  The  State  utility  commission  does 
not  regulate  the  water  rates  c«i  the  basis 
of  the  small  gross  income  generated  by 
the  subsidiary.  Furthermore,  when  the 
parent  approaches  the  State  commission 
for  increases  in  its  rate  structure,  the 
State  utility  commission  does  not  con¬ 
sider  the  subsidiary’s  revenues  in  approv¬ 
ing  rate  Increases  requested  by  the 
parent. 

Issue.  Is  the  proposed  increase  in  rates 
of  the  subsidiary  governed  by  Economic 
Stabilization  Regulaticai,  6  CFR  300.301- 
300.311  (1972) — “Public  Utilities’’  or  by 
Regulation  §  300.14 — “Service  Orga¬ 
nization”? 

Ruling.  The  proposed  rate  increase 
cannot  go  into  effect  unless  justified 
under  §  300.14.  Section  300.14(a)(1) 
provides  that  the  service  regulation  does 
not  apply  to  public  utilities  covered 
imder  Subpart  C  (§§  300.301-300.311). 
Secticai  300.309  provides  “those  activities 
and  subsidiaries  of  a  regulated  public 
utility  which  are  not  regulated  by  a  regu¬ 
latory  agency  and  the  revenues  of  which 
are  not  included  by  a  regulatory  agency 
in  the  ratemaking  process  for  that  public 
utility,  are  not  subject  to  this  subpart 
(meaning  Subpart  C) ,  but  are  subject  to 
the  provisions  of  Price  CommissiMi 
Regulations.” 

Section  300.309  lists  two  criteria  which 
define  the  nonutility  activity  of  a  regu¬ 
lated  public  utility.  Because  the  water 
service  meets  both  criteria  outlined  in 
§  300.309,  it  does  not  fall  under  Sub¬ 
part  C.  The  water  service  subsidiary  Is 
governed  by  §  300.14  as  it  is  not  amenable 
to  Subpart  C,  and  any  increases  above 
base  price  can  be  made  only  to  refiect 
increases  In  allowable  costs. 

This  ruling  has  been  approved  by  the 
general  coimsel  of  the  Price  Commissicm. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  January  5,  1973. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.73-743  Filed  1-13-73:8:45  am] 


[Price  Ckmunleslon  Ruling  1973-3] 

NO  FLOOR  ON  RENT  DECREASE 
Price  Commission  Ruling 

Facts.  The  voters  in  State  X  will  vote 
on  whether  to  substantially  decrease  real 
property  taxes  in  the  State.  If  the  initia¬ 
tive  is  successful,  landlords  could  sud¬ 
denly  be  faced  with  50  percent  decreases 
in  the  real  property  taxes  on  their  build¬ 
ings.  Economic  Stabilization  Regulations, 
§  301.102,  37  FR  20251  (1972),  provides 
that  such  decreases  must  be  passed  on  to 
the  tenants  over  a  12-month  period. 

Issue.  Is  the  landlord  required  to  de¬ 
crease  rents  to  levels  below  the  rent 
charged  on  May  25, 1970,  due  to  substan¬ 
tial  decreases  in  real  property  taxes? 

Ruling.  Yes.  Section  203(a)  of  the 
Economic  Stabilization  Act  of  1970,  Pub¬ 
lic  Law  92-210  (1971) ,  states:  “The  Pres¬ 
ident  is  authorized  to  issue  such  orders 
and  regulations  as  he  deems  appropriate, 
accompanied  by  a  statement  of  reasons 
for  such  orders  and  regulations,  to  (1) 
stabilize  prices,  rents,  wages,  and  salaries 
at  levels  not  less  than  those  prevailing 
on  May  25,  1970,  except  that  prices  may 
be  stabilized  at  levels  below  those  pre¬ 
vailing  on  such  date  if  it  is  necessary  to 
eliminate  windfall  profits  or  if  it  is  other¬ 
wise  necessary  to  carry  out  the  purposes 
of  this  title  *  *  *”  The  President  dele¬ 
gated  his  authority  imder  section  203(a) 
to  the  Cost  of  Living  Council  which  in 
turn  redelegated  part  of  this  authority 
to  the  Price  Commission.  The  Commis¬ 
sion  decided  that  in  the  case  of  some 
decreases  in  allowable  costs  it  would  be 
necessary  to  stabilize  rents  at  levels  be¬ 
low  those  prevailing  on  May  25,  1970  in 
order  to  carry  out  the  purposes  of  the 
Act.  In  order  to  implement  this  decision 
the  Price  Commission  promulgated  Eco¬ 
nomic  Stabilization  Regulations,  §  301. 
102(a)  which  states:  “Notwithstanding 
any  other  provision  of  this  part,  the  rent 
charged  for  any  residence  shall  be  re¬ 
duced  to  refiect  decreases  in  allowable 
costs  in  accordance  with  this  paragraph.” 
Thus,  the  rent  may  be  decreased  below 
the  fioors  set  by  other  sections  of  the 
rent  regulations.  Further  evidence  of  this 
mtent  is  provided  by  additional  language 
in  the  same  section  which  provides : 
“When  no  increase  in  allowable  costs 
allocable  to  a  residence  occurred  after 
August  15,  1971,  but  a  decrease  in  those 
costs  occurred  after  that  date,  the  rent 
of  the  residence  shall  be  reduced  by  the 
amount  of  the  decrease.”  Thus  the  land¬ 
lord  will  have  to  decrease  his  rent  even 
if  it  has  not  been  increased  over  the  base 
level. 

Section  301.102(a)  affects  only  the 
amount  of  rent  charged,  not  the  base 
rent.  Before  applying  that  secticm  the 
rent  allowable  under  Economic  Stabili¬ 
zation  Regulations,  §  301.101,  37  FR 
13226  (1972),  should  be  computed.  The 


FEDERAL  REGISTER,  VOL.  38,  NO.  9~MONDAY,  JANUARY  15,  1973 


1498 


RULES  AND  REGULATIONS 


decrease  mandated  by  §  301.102(a) 
should  then  be  subtracted  from  such  rent 
in  order  to  arrive  at  the  amount  that 
may  be  charged. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  January  5, 1973. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  January  5,  1973. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.73-744  Filed  1-12-73:8:45  ami 

[Price  Commission  Ruling  1973-4] 

EVEN  DOLLAR  CATEGORY  PRICING 
SYSTEM 

Price  Commission  Ruling 

Facts.  Retailer  A  has  historically 
priced  its  merchandise  in  even  dollars  or 
in  multiples  of  $1.  Almost  all  merchan¬ 
dise  is  sold  at  three  for  a  dollar,  two  for 
a  dollar,  $1,  $2,  etc.  The  firm’s  stores  are 
organized  into  departments,  and  prices 
are  established  and  changed  for  items 
within  departmental  product  groups  by 
considering  the  effect  of  the  even  dollar 
prices  on  consumer  acceptance  and  the 
average  markup  A  desires  to  earn  in 
each  department.  A  has  not  customarily 
set  and  changed  prices  on  each  item 
within  a  department  to  reflect  cost  and 
cost  changes  on  that  item.  Rather,  A  has 
customarily  determined  prices  for  a 
group  of  items  in  order  to  achieve  a  par¬ 
ticular  weighted  average  markup  for  the 
entire  group.  A  can  demonstrate  that 
while  some  prices  being  charged  are  in 
excess  of  base  prices,  the  weighted  aver¬ 
age  markup  for  each  product  group  for  a 
fiscal  quarter,  which  is  A’s  shortest  ac- 
coimting  period,  is  not  in  excess  of  the 
weighted  average  markup  earned  for 
that  product  during  its  last  fiscal  year 
ending  before  August  15, 1971. 

Issite.  May  A  continue  to  use  its  cus¬ 
tomary  pricing  practice  so  long  as  the 
weighted  average  markup  for  each  prod¬ 
uct  group  for  each  shortest  accoimting 
period  not  to  exceed  a  fiscal  quarter  is 
not  in  excess  of  the  weighted  average 
markup  earned  for  that  product  group 
in  its  last  fiscal  year  ended  before  Au¬ 
gust  15,  1971? 

Ruling.  Yes.  A  may  continue  to  use 
its  customary  pricing  practice.  This 
method  of  pricing  is  a  type  category  pric¬ 
ing,  and  the  limiting  markup  which  may 
not  be  exceeded  for  any  particular  prod¬ 
uct  group  is  the  weighted  average 
markup  earned  on  that  merchandise 
categoiT  during  the  firm’s  last  fiscal  year 
ending  before  August  15, 1971. 

A  retailer  may  not  charge  a  price  after 
November  13,  1971,  in  excess  of  the  base 
price  if  such  price  would  result  in  a  cus¬ 
tomary  initial  percentage  markup 
(CIPM)  in  excess  of  its  limiting  CIPM. 
Economic  Stabilization  Regulations,  6 


CFR  300.13  (1972).  If  a  firm  does  not 
meet  one  of  the  determining  tests  for 
category  pricing  provided  in  Price  Com¬ 
mission  Ruling  1972-151,  37  P.R.  8562 
(1972),  it  must  control  prices  on  a  item- 
by-item  level.  Firm  A  cannot  be  said  to 
have  priced  its  goods  in  a  manner  that 
produced  a  certain  percentage  markup 
on  each  product  since  A’s  item  price 
changes  rarely  reflect  cost  changes  in  the 
specific  item.  A  has  priced  its  goods  in 
even  dollar  amounts  in  accordance  with 
the  markup  it  desired  to  earn  on  each 
group  of  products.  Under  the  facts  of  this 
case,  A  qualifies  as  a  category  pricer. 

Piu’suant  to  Economic  Stabilization 
Regulations  6  CFR  300.13  (1972),  a 
retailer  or  wholesaler  is  limited  to  the 
customary  markup  prevailing  during  its 
last  fiscal  year  prior  to  August  15,  1971, 
or,  at  its  option,  its  last  markup  applied 
prior  to  November  14,  1971.  Since  a  cate¬ 
gory  pricer  sets  prices  to  obtain  an 
average  markup  over  time,  such  a  pricer 
cannot  be  said  to  have  had  a  last  markup 
prior  to  November  14,  1971,  unless  it 
prices  all  items  simultaneously.  ’There¬ 
fore,  A  is  limited  to  the  weighted  aver¬ 
age  markup  which  it  earned  on  the  same 
product  group  during  its  last  fiscal  year 
prior  to  August  15,  1971. 

’This  ruling  has  been  approved  by  the 
General  Coxmsel  of  the  Price  Commis¬ 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  January  8,  1973. 

Samuel  R.  Pierce.  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.73-745  Filed  1-12-73:8:45  am) 


(Price  Commission  Ruling  1973-5] 

LENGTH  OF  LEASE 
Price  Commission  Ruling 

Facts.  In  the  State  of  New  York  a 
landlord  and  tenant  entered  into  an 
agreement  for  the  lease  of  an  apartment 
on  December  13,  1968.  The  lease  was  for 
a  term  of  2  years  (February  1,  1969  to 
January  1,  1971)  at  a  monthly  rental  of 
$370.  Under  the  terms  of  the  agreement, 
tenant  was  given  the  option  to  renew 
for  an  additional  year  at  a  monthly 
rental  of  $385.  On  November  23,  1970, 
the  tenant  notified  the  landlord  in  writ¬ 
ing  that  he  decided  to  exercise  the  op¬ 
tion  and  would  remain  in  the  apartment 
for  another  year  until  January  1,  1972. 

Issue.  Whether  the  2-year  lease  con¬ 
taining  an  option  to  renew  for  an  addi¬ 
tional  year,  constitutes  a  single  lease  or 
whether  the  exercise  of  the  option  con¬ 
stitutes  a  new  lease? 

Ruling.  ’This  lease  is  one  lease  of  3- 
year  duration.  Such  terminology  such 
as  execute  a  lease,  renew  a  lease,  enter 
into  a  lease,  or  duration  of  a  lease  men¬ 
tioned  in  Elconomic  Stabilization  Regu¬ 
lation,  6  CFR  301.2  (1972)  are  undefined 
In  the  stabilization  regulations. 


’The  Price  Commission  looks  to  local 
law  for  the  definition  of  this  term.  Un¬ 
der  New  York  law,  the  tenant’s  exercise 
of  an  option  to  extend  the  term  ac¬ 
complishes  not  a  new  lease  but  simply  a 
promulgation  of  the  original  agreement 
for  a  further  period:  once  the  option  is 
exercised,  the  original  lease  is  deemed 
one  for  the  entire  tei-m.  Matter  of  Har¬ 
vey  Holding  Corp.,  297  N.Y.  113,  75  NE. 
2d  619  (1947).  Although  the  results  in 
some  States  may  vary,  one  must  look  to 
local  law  for  interpretation  of  such 
terms. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  Price  Commission. 

Dated:  January  3,  1973. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  January  3, 1973. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.73-746  Filed  1-12-73:8:45  am] 


[Price  Commission  Ruling  1973-6] 

PC-51,  FIRMS  MAKING  REDUCTION 

PURSUANT  TO  PRICE  COMMISSION 

PROFIT  MARGIN  ORDER 

Price  Commission  Ruling 

Facts.  Firm  A,  a  prenotiflcation  firm, 
exceeded  its  base  period  profit  margin 
for  its  1971  fiscal  year  and  was  ordered 
by  the  Price  Commission  to  reduce  prices 
by  three  times  the  revenues  derived  from 
above-base  price  sales  during  the  fiscal 
year,  or  three  times  the  amount  of  the 
profit  margin  excess,  whichever  is  less. 

During  its  1971  fiscal  year,  the  firm 
exceeded  its  base  period  profit  margin  by 
$2  million.  The  amount  of  revenues  de¬ 
rived  from  price  increases  from  Novem¬ 
ber  14,  1971,  to  the  end  of  its  1971  fiscal 
year  was  $33,000.  Consequently,  the 
amount  of  the  price  reductions  required 
by  the  Price  Commission  order  is  $99,- 
000  ($33,009x3). 

Issue.  What  adjustments  must  firm  A 
make  in  the  Form  PC-51  it  files  during 
its  1972  fiscal  year  as  a  result  of  the 
price  reductions  it  made? 

Ruling.  Economic  Stabilization  Regu¬ 
lations,  6  cm  300.54(g)  (1972),  pro¬ 
vides  that  firms  which  make  price  re¬ 
ductions  pursuant  to  a  Price  Commis¬ 
sion  order  for  exceeding  their  base  period 
profit  margin  may  not  deduct  from  their 
revenues  the  amount  of  those  reductions. 
Thus,  a  corresponding  adjustment  is  re¬ 
quired  in  reporting  operating  profit  to 
the  Price  Commission  for  the  fiscal 
quarter  in  which  the  reductions  are 
made. 

’This  adjustment  is  made  in  a  supple¬ 
ment  to  Form  PC-51  by  adding  the 
amount  of  price  reductions  actually  made 
pursuant  to  the  order  to  the  amount 
reported  on  line  5  of  Form  PC-51  sub¬ 
mitted  for  the  period  in  which  the  reduc¬ 
tions  are  made.  No  adjustment  should  be 
made  to  cost  of  goods  sold  or  operating 
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expenses.  Therefore,  in  the  supplemental 
calculation,  line  9  of  Form  PC-51  (oper¬ 
ating  income)  will  be  increased  by  the 
amount  of  price  reductions  made  pur¬ 
suant  to  the  order  during  the  fiscal 
quarter  for  which  the  form  is  prepared. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  January  3,  1973. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  January  3, 1973. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

■  [FR  Doc.73-747  Piled  1-12-73:8:45  am] 


[Price  Commission  Ruling  1973-7] 

PRICING  LIMITATION  FOR  LOW- 
PROFIT  WHOLESALE  FIRMS 

Price  Commission  Ruling 

Facts.  Wholesalers  X,  Y,  and  Z  are 
“low-profit  firms”  as  defined  in  Economic 
Stabilization  Regulations,  6  C7FR  300.31 
(1972).  X,  Y,  and  Z  are  each  eligible, 
under  this  section,  to  effect  price  in¬ 
creases  reasonably  calculated  to  bring 
the  firm  to  its  applicable  profit  margin. 

X  sells  goods  to  retailers  at  a  price 
equivalent  to  X’s  landed  invoice  cost  of 
the  goods  plus  a  “service  fee”  which 
varies  with  the  dollar  amoimt  of  goods 
purchased  by  the  retailer.  X  adds  10 
percent  of  the  cost  to  all  sales  of  imder 
$1,000,  5  percent  of  the  cost  to  all  sales 
between  $1,000  and  $5,000,  and  3  per¬ 
cent  of  the  cost  to  all  sales  of  $5,000  or 
more. 

Y  sells  goods  to  retailers  at  a  price 
equivalent  to  Y’s  landed  invoice  cost  of 
the  goods  plus  a  markup  over  this  cost 
which  varies  with  the  physical  volume 
of  goods  purchased  by  the  retailer.  Y 
adds  10  percent  of  the  cost  to  all  sales  of 
under  100  lbs.,  5  percent  of  the  cost  to 
all  sales  from  100  lbs.  to  500  lbs.,  and  3 
percent  of  the  cost  to  all  sales  of  over 
500  lbs. 

Z  sells  goods  at  a  price  equivalent  to 
Z’s  landed  invoice  cost  of  the  goods  plus 
a  markup  over  this  cost  which  varies 
with  the  type  of  customers.  Z  adds  10 
percent  of  the  cost  to  all  sales  made  to 
retail  outlets,  5  percent  of  the  cost  to  all 
sales  made  to  other  wholesaler  distribu¬ 
tors,  and  3  percent  of  the  cost  to  all  sales 
made  to  industrial  users  of  the  products. 

Issue.  How  do  wholesalers  X,  Y,  and  Z 
calculate  the  maximum  allowable  selling 
price  of  each  item  under  §  300.31? 

Ruling.  Under  Economic  Stabilization 
Regulations,  6  CFR  300.13,  (1972),  re¬ 
tailers  and  wholesalers  determine  maxi¬ 
mum  selling  price  by  applying  the  cus¬ 
tomary  initial  percentage  markup 
(CIPM)  to  the  landed  invoice  cost  of  the 
product.  CIPM  is  defined  in  Economic 
Stabilization  Regulations,  6  CFR  300.5 
(1972),  as  “the  markup  applied  to  the 
cost  •  •  •  of  merchandise  when  first 


offered  for  sale,  determined  on  an  item, 
product  line,  department,  store,  or  other 
pricing  imit  basis,  according  to  the  per¬ 
son’s  customary  pricing  practice.”  Eco¬ 
nomic  Stabilization  Regulations,  6  cm 
300.31(e)  (1972),  provides:  “No  •  *  • 
wholesaler  may,  in  the  course  of  any  of 
its  fiscal  years,  increase  the  price  of  any 
of  its  products  imder  this  [§  300.311  by 
an  amount  which  results  in  an  increase 
of  more  than  8  percent  of  the  customary 
initial  percentage  markup  of  such  prod¬ 
ucts.”  Thus,  for  the  purpose  of  the  low 
profit  regulation,  §  300.31,  a  wholesaler’s 
maximum  selling  price  for  each  item  or 
group  of  items  is  determined  by  applying 
a  markup  of  108  percent  of  the  appli¬ 
cable  CIPM  to  the  landed  invoice  cost  of 
the  goods.  Price  Commission  Ruling 
1972-251,  37  FR  20833. 

X  may,  therefore,  charge  a  price  no 
higher  than  the  price  equivalent  to  X’s 
cost  of  goods  plus  such  cost  multiplied 
by  108  percent  of  X’s  CIPM,  in  this  case 
the  applicable  “service  fee.”  ’Thus,  X  may 
add  10.8  percent  of  the  cost  to  all  sales 
of  imder  $1,000,  5.4  percent  to  all  sales 
between  $1,000  and  $5,000,  and  3.24  per¬ 
cent  to  all  sales  of  $5,000  or  more. 

Y  may  charge  a  price  no  higher  than 
the  price  equivalent  to  Y’s  cost  of  the 
goods  plus  such  cost  multiplied  by  108 
percent  of  Y’s  applicable  C7IPM.  Thus 
Y  may  add  10.8  percent  of  the  cost  to 
all  sales  under  100  lbs.,  5.4  percent  to 
all  sales  from  100  lbs.  to  500  lbs.,  and 
3.24  percent  to  all  sales  of  over  500  lbs. 

Z  may  charge  a  price  no  higher  than 
the  price  equivalent  to  Z’s  cost  of  the 
goods  plus  such  cost  multiplied  by  108 
percent  of  Z’s  applicable  C7IPM.  Thus  Z 
may  add  10.8  percent  of  the  cost  to  all 
sales  to  retail  outlets,  5.4  percent  to  all 
sales  to  other  wholesaler  distributors, 
and  3.24  percent  to  all  sales  to  industrial 
users  of  the  products. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  January  8, 1973. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  January  8,  1973. 

Samuel  R.  Pierce,  Jr., 

General  Counsel.  * 
Department  of  the  Treasury. 

[PR  Doc.73-748  Piled  1-12-73:8:45  am] 


[Price  Commission  Ruling  1973-8] 

SPECIAL  ASSESSMENTS 
Price  Commission  Ruling 

Facts.  Lessor  X  owns  six  residences. 
On  June  1,  1972,  a  one-time  special  as¬ 
sessment  fee  for  sewage  hookup  to  one 
of  the  residences  became  payable  to  the 
city  in  which  that  residence  was  located. 
On  December  1,  1972,  the  first  install¬ 
ment  of  an  increased  property  tax  on 
that  residence  will  become  due  and  pay¬ 
able  to  the  city.  Section  301.101(a)(2) 
of  the  regulations  permits  rent  to  be  in- 
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creased  above  the  base  rent  to  pass 
through  increases  in  allowable  costs 
which  occur  after  August  15,  1971.  The 
recovery  of  an  increase  in  allowable  cost 
attributable  to  the  period  after  De¬ 
cember  28,  1971,  which  could  have  been 
passed  through  in  an  increased  rent  but 
was  not  is  permitted  under  §  301.101  (a) 
(2)  (v) .  Economic  Stabilization  Regula¬ 
tions.  6  CFR  301.101(a)(2)  (1972). 

Following  proper  notification,  X  wishes 
to  increase  the  rent  on  the  residence  to 
reflect  both  the  special  assessment  for 
the  sewage  hookup  payable  on  June  1, 
1972,  and  the  increase  in  the  real  estate 
taxes  payable  on  December  1,  1972. 

Issue.  May  rent  be  increased  or  the  in¬ 
crease  in  allowable  costs  be  calculated  to 
take  account  of  a  special  assessment 
which  is  payable  prior  to  July  4,  1972? 

Ruling.  No.  Prior  to  July  4,  1972,  a 
special  assessment  was  not  considered  to 
be  an  allowable  cost.  Only  special  assess¬ 
ments  i%yable  after  that  date  can  be 
used  to  Increase  rent  or  to  calculate  an 
allowable  cost  increase. 

The  rent  regulations  in  Part  301  in 
effect  from  December  28,  1971  through 
July  3.  1972  permitted  a  rent  in  excess 
of  the  base  rent  to  be  charged  to  reflect 
increases  in  allowable  costs  dollar-for- 
dollar.  ’Those  regulations  stated  that. 
“Special  assessments  imposed  by  any 
governmental  authority  are  not  con¬ 
sidered  to  be  an  item  of  allowable  costs.” 
Economic  Stabilization  Regulations,  6 
CFR  301.102(b)  (l)(ii),  36  FR  25387 
( 1971 ) .  ’This  rule  was  changed  in  the  pub¬ 
lication  of  the  rent  regulations  in  Part 
301  in  37  FR  13226  (1972).  In  the  intro¬ 
ductory  material  to  the  July  4, 1972,  regu¬ 
lations  it  was  stated  that,  “Special 
assessments  are  now  considered  as  items 
of  allowable  costs,  whereas  they  were 
previously  excluded.” 

Because  the  definition  of  allowable 
costs  in  the  rent  regulations  of  July  4. 
1972,  was  not  made  retroactive,  special 
assessments  payable  prior  to  Juiy  4,  1972, 
are  not  considered  allowable  costs  which 
may  be  used  to  calculate  an  allowable 
cost  increase.  ’Therefore,  in  calculating 
the  amount  of  the  increase  in  allowable 
costs  under  §  301.101(a)  (2)  (ii),  X  must 
exclude  all  special  assessments  payable 
before  July  4,  1972.  He  may  increase  rent 
to  reflect  the  increase  in  real  estate  taxes 
for  leases  entered  into  on  or  after  De¬ 
cember  1.  1972,  the  date  the  increased 
taxes  are  payable,  or  as  provided  for  in 
a  lease  entered  into  before  that  date. 

It  is  true  that  §  301.101(a)  (2)  (v)  of 
the  regulations  permits  a  recovery  of  a 
rent  increase  which  may  have  been 
charged  for  the  period  after  December 
28,  1971,  due  to  increases  in  allowable 
costs  which  have  not  been  passed  through 
in  an  increased  rent.  Price  Commission 
Ruling  1972-250,  37  FR  20832  (1972). 
However,  under  the  regulations  in  effect 
at  the  time  the  special  assessment  was 
payable  in  this  case  no  rent  Increase  was 
allowed  for  that  cost.  X  may  therefore 
not  Increase  rent  now  imder  S  301.101 
(a)  (2)  (v)  to  recover  the  Increase  in  al¬ 
lowable  costs  due  to  the  special  assess¬ 
ment  which  was  payable  on  June  1, 1972. 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Lee  H.  Henkel,  Jr^ 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  January  8,  1973. 

Samuel  R.  Pierce,  Jr.. 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.73-749  Filed  1-12-73:8:45  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  282,  Am^t.  1] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

This  regulaticwi  increases  the  quantity 
of  California- Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulatiwi  period  January  5- 
11,  1973.  "nie  quantity  that  may  be 
shipped  is  increased  due  to  improved 
market  conditions  for  Navel  oranges.  Hie 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitatimi  of  handling  of 
such  Navel  oranges,  as  hereumfter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  ptdicy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulation  282 
(38  FR  744) .  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
Navel  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater  quan¬ 
tity  ot  Navel  oranges  available  to  meet 
such  increased  demand,  the  regulation 


should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  int^^st  to  give  preliminary  notice, 
engage  in  public  rule  makiilg  procedure,  - 
and  postp<me  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  informaticm 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  Hie  provisions 
in  paragraph  (b)(1)  (i),  (ii),  and  (iii) 
of  §  907.582  (Navel  Orange  Regulation 
282  (38  FR  744) )  are  hereby  amended  to 
read  as  follow’s: 

§  907.382  Navel  Orange  Regulation  282. 

•  •  *  •  • 

(b)  Order.  (1)  *  •  * 

(i)  District  1:  760,000  Cartons; 

(ii)  District  2:  142,000  Cartons; 

(iii)  District  3 :  48,000  Cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  January  10, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-832  Filed  1-12-73:8:45  ami 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 
Definition  of  “AEC  Personnel" 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  to  its  rules  of 
practice  in  10  CFR  Part  2  which  refines 
the  definition  of  “AEC  personnel”  as 
used  in  that  part. 

Section  2.4  of  Part  2  now  includes 
within  the  definition  of  “AEC  person¬ 
nel,”  persons  who  are  “consultants 

•  •  •  of  the  AEC.”  In  order  to  clarify 
the  scope  of  the  term  “consultants 

•  •  •  of  the  AEC,”  the  amendment 
adopted  specifically  includes  within  that 
definition  persons  who  are  acting  in  the 
capacity  of  consultants  to  the  Commis¬ 
sion,  regardless  of  the  form  of  the  con¬ 
tractual  arrangements  under  which 
such  persons  render  consultant  services. 
Thus,  employees  of  AEC  contractors  are 
Included  in  the  definition  of  AEC  per¬ 
sonnel  (for  S§  2.270  and  2.740  purposes 
only)  to  the  extent  that  they  act  as  con¬ 


sultants  to  the  Commission,  even  though 
there  is  no  special  contract  for  consult¬ 
ing  services  between  the  Commission 
and  such  employees. 

The  clarification  of  the  definition  in 
S  2.4  has  the  effect  of  making  applicable 
to  employees  of  AEC  contractors  and 
other  persons  acting  as  consultants  to 
the  Commission,  regardless  of  the  form 
of  the  contractual  arrangements,  §  2.270 
(h),  which  deals,  inter  alia,  with  attend¬ 
ance  and  testimony  of  “AEC  personnel.” 

Since  the  amendment  which  follows 
relates  to  rules  of  agency  procedure  and 
practice,  notice  of  proposed  rule  making 
and  public  procedure  thereon  are  not 
required  by  section  553  of  Htle  5  of  the 
United  States  Code  and  the  amendment 
may  be  made  effective  without  the  cus¬ 
tomary  30  day  notice. 

Effective  date.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec¬ 
tions  552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendment 
to  Htle  10,  Chapter  1,  Code  of  Federal 
Regulations,  Part  2,  is  published  as  a 
document  subject  to  codification,  to  be 
effective  on  January  15,  1973. 

1.  Section  2.4(p)  of  10  CFR  Part  2  is 
amended  to  read  as  follows: 

§  2.1  Definitions. 

•  •  •  •  • 

(p)  “AEC  personnel”  means  (1)  AEC 
employees.  (2)  for  the  purpose  of 
§§2.720  and  2.740  only,  persons  acting 
in  the  capacity  of  consultants  to  the 
Commission,  regardless  of  the  form  of 
the  contractual  arrangements  imder 
which  such  persons  act  as  consultants 
to  the  Commission;  and  (3)  members  of 
advisory  boards,  committees,  and  panels 
of  the  AEC;  members  of  boards  desig¬ 
nated  by  the  Commis.slon  to  preside  at 
adjudicatory  pr(x:eedings;  and  officers 
or  employees  of  Government  agencies, 
including  military  personnel,  assigned  to 
duty  at  the  AEC. 

*  •  •  •  • 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

For  the  Atomic  Energy  Commission. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  December  1972. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-750  Piled  1-12-73:8:45  am] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
[Reg.  T] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Ninety  Day  Restriction  in  Special  Cash 
Account 

The  Board  of  Governors,  pursuant  to 
section  7  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g),  has  amended 
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§  220.4(c)  (8)  of  Regulation  T,  “Credit 
by  Brokers  and  Dealers,”  effective  Janu¬ 
ary  2,  1973. 

The  amendment  clarifies  that  the  com¬ 
putation  of  the  90-day  freeze  provided 
for  in  §  220.4(c)  (8)  be^s  with  the  trade 
date  of  the  sale  of  a  security  with  re¬ 
spect  to  which  the  customer  has  not  pre¬ 
viously  paid  for  the  cost  of  the  purchase 
within  the  allotted  7  business  days, 
rather  than  with  the  trade  date  of  such 
purchase. 

The  text  of  the  amendment  reads  as 
follows: 

§  220.4  Special  accounis. 

•  •  •  *  • 

(c)  Special  cash  account.  •  •  • 

(8)  Unless  fimds  sufficient  for  the 
purpose  are  already  In  the  account,  no 
security  other  than  an  exempted  secu¬ 
rity  shall  be  purchased  for,  or  sold  to. 
any  customer  in  a  special  cash  account 
with  the  creditor  if  any  security  other 
than  an  exempted  security  has  been  pur¬ 
chased  by  such  customer  In  such  an  ac- 
coimt,  and  then,  for  any  reason  whatever, 
without  having  been  previously  paid  for 
In  full  by  the  customer,  the  security  has 
been  sold  in  the  account  or  delivered  out 
to  any  broker  or  dealer  during  the  pre¬ 
ceding  90  days;  Provided,  That  an  appro¬ 
priate  committee  of  a  national  securities 
exchange  or  a  national  securities  asso¬ 
ciation,  on  applicaticm  of  the  creditor, 
may  authorize  the  creditor  to  disregard 
for  the  purposes  of  this  subparagraph 
any  given  instance  of  the  type  therein 
described  if  the  committee  is  satisfied 
that  both  creditor  and  customer  are  act¬ 
ing  in  good  faith  and  that  circmnstances 
warrant  such  authorization.  For  the  pur¬ 
poses  of  this  subparagraph,  the  cancella¬ 
tion  of  a  transaction,  otherwise  than  to 
correct  an  error,  shall  be  deemed  to  con¬ 
stitute  a  sale.  The  creditor  may  disregard 
for  the  purposes  of  this  subparagraph  a 
sale  without  prior  payment  provided  full 
cash  payment  Is  received  within  the 
period  described  by  subparagraph  (2)  of 
this  paragraph  and  the  customer  has  not 
withdrawn  the  proceeds  of  sale  on  or  be¬ 
fore  the  day  on  which  such  payment  (and 
also  final  pasmnent  of  any  check  received 
in  that  connection)  is  received.  The 
creditor  may  so  disregard  a  delivery  of  a 
security  to  another  broker  or  dealer  pro¬ 
vided  such  delivery  was  for  deposit  into 
a  special  cash  account  which  the  latter 
broker  or  dealer  maintains  for  the  same 
customer  and  In  which  account  there  are 
already  sufficient  funds  to  pay  for  the 
security  so  purchased;  and  for  the  pur¬ 
pose  of  determining  In  that  connection 
the  status  of  a  customer’s  account  at  an¬ 
other  broker  or  dealer,  a  creditor  may 
rely  upon  a  written  statement  which  he 
accepts  In  good  faith  from  such  other 
broker  or  dealer. 

•  #  •  #  • 

By  order  of  the  Board  of  Governors, 
January  2, 1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.73-759  Plied  1-12  73:8:45  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  1— Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-NE-31:  Amdt.  39-1583] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Model  S— 61  Helicopters 

There  have  been  reports  of  cracking 
and  loose  or  missing  screws  in  the  out¬ 
board  end  of  the  main  rotor  blades  on 
Sikorsky  Model  S-61  helicopters,  and 
their  miiitary  counterparts,  which  could 
result  in  loss  of  the  tip  cap  with  a  possibie 
loss  or  Impairment  of  aircraft  controlla¬ 
bility.  Since  this  condition  is  likely  to 
exist  or  develop  In  other  helicopters  of 
the  same  tsrpe  design,  an  airworthiness 
directive  Is  being  Issued  to  require  in¬ 
spection  of  the  affected  area  for  cracks 
and  loose  or  missing  screws  and  repair 
or  replacement  of  cracked  or  loose  parts 
as  necessary. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Sikorsky.  Applies  to  all  Sikorsky  S-61A, 
S-61L.  S-61N.  &-8m  helicopters  certifi¬ 
cated  In  all  categories. 

Compliance  required  as  indicated. 

To  prevent  operation  with  loose  or  missing 
screws  or  cracks  in  the  outboard  end  of 
main  rotor  blades  including  the  tip  cap  and 
tip  cap  bracket  accomplish  the  following: 

(a)  Inspect  main  rotor  blades,  series  S6115- 
20501,  series  S6115-20601  and  series  S6117- 
20101  with  less  than  2,000  hours  time  in 
service  on  the  effective  date  of  this  AD  for 
loose  or  missing  screws  or  cracks  at  the  out¬ 
board  end  of  the  main  rotor  blade  spar,  tip 
cap  or  tip  cap  bracket,  in  accordance  with 
Sikorsky  Service  Bulletin  No.  61B15-9A  dated 
November  9,  1972,  or  later  PAA  approved  re¬ 
visions,  or  equivalent  inspection  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  New  England  Region,  within 
the  next  30  hours  time  in  service  unless  al¬ 
ready  accomplished  and  at  Intervals  there¬ 
after  within  30  hours  time  in  service  from 
the  last  inspection  until  2,000  hours  are 
reached,  after  which  inspect  in  accordance 
with  (b)  below.  If  screws  are  missing  or  loose 
and  cannot  be  secured,  replace  main  rotor 
blades  prior  to  ftirther  flight.  If  cracks  are 
found,  repair  or  replace  the  affected  part  in 
accordance  with  Sikorsky  Service  Bulletin 
No.  61B16-9A  dated  November  9.  1972  prior 
to  further  flight. 

(b)  Inspect  main  rotor  blades,  series  S6115- 
20501,  series  86115-20601  and  series  S6117- 
20101  with  2,000  hours  or  more  time  in  serv¬ 
ice  on  the  effective  date  of  this  AD  for  loose 
or  missing  screws  or  cracks  at  the  outboard 
end  of  the  main  rotor  blade  spar,  tip  cap  or 
tip  cap  bracket  in  accordance  with  Sikorsky 
Service  Bulletin  No.  61B15-9A  dated  Novem¬ 
ber  9,  1972,  or  later  PAA  approved  revisions. 


or  equivalent  inspection  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  New  England  Region,  prior  to 
first  flight  of  each  day.  If  screws  are  missing 
or  loose  and  cannot  be  secured,  replace  main 
rotor  blade  prior  to  further  flight.  If  cracks 
are  found,  repair  or  replace  the  affected  part 
in  accordance  with  Sikorsky  Service  Bulletin 
No.  61B16-9A  dated  November  9,  1972  prior  to 
further  flight. 

This  amendment  becomes  effective 
January  24, 1973. 

(Sec.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Burlington,  Mass.,  on  Janu¬ 
ary  3, 1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

[PR  Doc.73-737  Piled  l-12-73;8:45  am] 

[Airspace  Docket  No.  72-RM-22] 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Area 

On  December  8,  1972,  FR  Doc,  72- 
21074  was  published  in  the  Federal  Reg¬ 
ister  (37  FR  26102)  which  amends  Part 
73  of  the  Federal  Aviation  Regulations, 
effective  0901  G.m.t.,  February  1,  1973, 
by  revoking  restricted  area  Rr-2601A  and 
altering  restricted  areas  R-2601B  and  R- 
2602  at  Fort  Carson,  Colo.  One  of  the 
changes  involved  deleting  “B”  from  the 
Identification  of  R-2601B,  in  Part  73.  A 
similar  deletion  should  also  have  been 
made  in  Part  71,  Subpart  D — Continental 
Control  Area.  Action  is  taken  herein  to 
make  this  change. 

Since  this  amendment  is  minor  in  na¬ 
ture  with  no  substantive  change  in  the 
regulations,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendmeit  effec¬ 
tive  on  less  than  30-days  notice. 

In  consideration  of  the  foregoing,  ef¬ 
fective  on  January  15,  1973,  FR  Doc.  72- 
21074  (37  FR  26102)  is  amended,  as  here¬ 
inafter  set  forth.  Add  "In  S  71.151  (38 
FR  341)  ’R-2601B  Fort  Carson,  Colo,’ 
delete  the  letter  ‘B’  from  the  identifica¬ 
tion.” 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  n.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  49  U.8.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  5,  1973. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-734  Piled  l-12-73;8:45  am] 

[Airspace  Docket  No.  72-BM-33] 

part  73— special  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu¬ 
lations  is  to  alter  the  time  of  designation 
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of  restricted  areas  R-6401,  Deseret.  Utah, 
and  R-6403,  Tooele.  Utah,  and  to  reduce 
the  lateral  boundaries  of  R-6403. 

The  Department  of  the  Army  has  ad¬ 
vised  that  they  no  longer  have  a  require¬ 
ment  for  continuous  time  of  desigiiaticm 
for  R-6401  and  R-6403  but  that  their 
needs  can  be  satisfied  if  the  restricted 
areas  are  designated  from  0800  to  2000 
local  time — Monday  through  Friday.  Ad¬ 
ditionally,  the  Department  of  the  Army 
has  determined  that  the  lateral  dimen¬ 
sions  of  R-6403  can  be  reduced  and  stm 
contain  the  activity  for  which  it  was 
designated. 

Since  this  amendment  restores  air¬ 
space  to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
thereon  are  deemed  unnecessary  and 
good  cause  exists  to  make  this  amend¬ 
ment  without  regard  to  the  30-day  pe¬ 
riod  preceding  effectiveness. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regvilations  is 
amended,  effective  on  January  15,  1973, 
as  hereinafter  set  forth. 

1.  Section  73.64  (38  FR  670)  R-6401. 
Deseret,  Utah.  The  time  of  designation 
“Continuous”  is  deleted  and  “0800  to 
2000  local  time,  Mcmday  through  Friday” 
is  substituted  therefor.  The  word  “Ord¬ 
nance”  in  the  using  agency  is  deleted 
and  the  word  “Army”  is  substituted 
therefor. 

2.  Section  73.64  (38  FR  670)  Rr-6403, 
Tooele.  Utah,  is  rev'oked  and  the  following 
is  substituted  therefor: 

R-6403.  Tooeu.  Utah 

BOTTITBARIES 

Beginning  at  lat.  40»30'44''  N..  long, 
112»27'30''  W.;  to  lat.  40»29'32”  N.,  long. 

112»27'30”  W.;  to  lat.  40»29'32''  N.,  long. 

112»29'15''  W.;  to  lat.  40®30'44“  N..  long. 

112”29'15”  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  9,000  feet 
MSL. 

Time  of  designation.  0800  to  2000  local 
time,  Monday  through  Friday. 

Using  agency.  Commanding  Officer,  Tooele 
Army  Depot,  Tooele,  Utah. 

(Sec.  307(a>,  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348<a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1855(e) ) 

Issued  in  Washington.  D.C.,  on  Jan¬ 
uary  5,  1973. 

Clause  Feathbestoiib, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-733  Filed  1-12-73:8:45  am] 


(Airspace  Docket  No.  73-SO-1281 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  restricted  areas  R-7101, 
Culebra  Island.  Puerto  Rico,  and  R-7104, 
Vieques  Island.  Puerto  Rico.  R-7101  is  to 
be  divided  into  two  subareas  and  both 
R-7101  and  R-7104  are  to  be  reduced 
In  size. 

The  alterations  to  R-7101  and  R-7104 
were  recommended  by  the  UJ3.  Nary  to 


promote  better  utilizaticHi  of  airspace 
and  to  allow  the  civil  aviation  commu¬ 
nity  easier  access  to  the  islands  of  Cule¬ 
bra  and  Vieques. 

Since  this  amendment  restores  air¬ 
space  to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
theremi  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73. of  the  Federal  Aviation  Regulations 
is  ’  amended,  effective  0901  G.m.t., 

March  1,  1973,  as  hereinafter  set  forth. 

In  §  73.71  (38  FR  677) 

1.  Amend  the  description  for  R^7101, 
CTulebra  Island,  Puerto  Rico,  to  read  as 
follows: 

R-7101  Culebra  Island,  Pub»to  Rico 
subarea  a 

BouTidaries.  ThRt  airspace  over  Culebra 
Island  and  surrounding  waters. 

Beginning  at  lat.  18*22'40’'  N.,  long. 

65»15'00”  W.;  to  lat.  18®18'57''  N.,  long. 

65*19'02”  W.;  to  lat.  18°16'40''  N.,  long. 

65*19'02''  W.;  to  lat.  18*15'20"  N.,  long. 

65»20'15''  W.;  thence  clockwise  along  the 

3-nautical-mlle  limit  from  the  shmrtilne  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  FL  500. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  San  Juan  ARTC  Center. 

Using  agency.  Commander  Fleet  Air  Carib¬ 
bean/Atlantic  Fleet  Weapons  Range,  NAS 
Roosevelt  Roads,  Puerto  Rico. 

SUBAREA  B 

Boundaries.  That  airspace  over  the  waters 
south  of  Culebra  Island. 

Beginning  at  lat.  18*15'20"  N.,  long.  65*20' 
15“  W.;  to  lat.  18*16'40“  N.,  long.  65*19'02“ 
W.;  to  lat.  18*15'15"  N..  long.  65*14'00“  W.; 

clockwise  along  the  3-nautlcal-mile 
limit  from  the  shoreline  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  FTi  500. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  San  Juan  ARTC  Center. 

Using  agency.  Commander  Fleet  Air  Carib¬ 
bean/Atlantic  Fleet  Weapons  Range,  NAS 
Rooaevelt  Roads,  P  Jt. 

2.  Amend  R-7104  Vieques  Island, 
Puerto  Rico,  as  follows: 

a.  After  the  words,  “•  •  •  The  air¬ 
space  ov&t  Vieques  Island  and  the  sur¬ 
rounding  waters  •  •  •”  delete  the  words 
“•  •  •  extending  to  the  3-nautical-mlle 
limit  from  the  shoreline  •  •  •.”  and  sub¬ 
stitute  the  following  therefor: 

“*  •  •  beginning  at  lat.  18*02'45"  N., 
long.  65*27'05"  W.;  to  lat.  18*  13' 10"  N., 
long.  65*25'27"  W.;  thence  clockwise 
along  the  3-nautical-mile  limit  frcnn  the 
shoreline  to  point  of  beginning  •  •  •.’* 

b.  Delete  all  after  the  words  "•  •  • 
Using  agency  •  *  and  substitute  the 
f (lowing  therefor:  “•  •  •  Commander 
Fleet  Air  Caribbean /Atlantic  Fleet 
Weapons  Range,  NAS  Roosevelt  Roads, 
Puero  Rico  •••.** 

(8«e.  307(a),  Federal  Aviation  Act  o<  1958, 
40  UJ8.C.  1348;  sec.  8(c).  Department  of 
Tranq>ortation  Act,  49  UB.C.  1666(e)) 


Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  8,  1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-731  Filed  l-12-73;8:46  am) 

[Alr^ace  Docket  No.  72-SW-83] 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  restricted  area,  R-6304 
Camp  Bowie,  Tex. 

Rr-6304  was  designated  as  a  Joint-use 
restricted  area  for  VFR  night  aerial 
photography  because  the  exploding  flash 
powder  charge  and  free  falling  dud  car¬ 
tridges  associated  with  the  operation 
constituted  a  hazard  to  nonparticipating 
aircraft  using  the  same  airspace.  Subse¬ 
quent  to  its  designation,  the  utilization 
of  Rr-6304  was  minimal  due  to  numerous 
complaints  from  the  populace  living  in 
the  Brownwood,  Tex.  area.  No  future  use 
is  anticipated  because  of  the  lack  of  an 
adequate  noise  abatement  solution. 

Since  this  amendment  restores  air¬ 
space  to  the  public  use  and  relieves  a  re¬ 
striction,  notice  and  public  procedure 
thereon  are  deemed  unnecessary  and 
good  cause  exists  to  make  this  amend¬ 
ment  effective  without  regard  to  the  30- 
day  period  preceding  effectiveness. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  on  January  15, 1973, 
as  hereinafter  set  forth. 

Section  73.63  (38  FR  669)  R-6304 
Camp  Bowie,  Tex.,  is  reveled. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  166S(c) ) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  5,  1973. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-732  Filed  l-12-73;8:45  amj 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-2332] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

California  Textures,  Inc.,  and 
Richard  Oliver 

Subpart — Importing,  manfacturing, 
selling,  and  transporting  flammable 
wear:  §  13.1060  Importing,  manufactur¬ 
ing,  selling,  and  transporting  flammable 
toear. 
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(Sec.  6,  38  Stat.  721;  16  US.C.  46.  Interpret  or 
apply  sec.  5, 38  Stat.  719,  as  amended,  67  Stat. 
Ill,  as  amended;  15  U.S.C.  45,  1191)  [Cease 
and  desist  order,  California  Textures,  Inc.,  et 
al..  City  of  Commerce,  Calif.,  Docket  No. 
C-2332,  Dec.  12,  1972] 

In  the  Matter  of  California  Textures. 
Inc.,  a  Corporation,  and  Richard 
Oliver,  Individually  and  as  an  Officer 
of  Said  Corporation 

Con.sent  order  requiring  a  Commerce, 
Calif.,  manufacturer  of  carpets  and  rugs, 
ntnong  other  things,  to  cease  manufac¬ 
turing,  selling,  and  distributing  carpet¬ 
ing  which  does  not  meet  the  acceptable 
criteria  for  carpeting  under  the  Plam- 
mable  Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Cali¬ 
fornia  Textures,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent  Richard  Oliver,  individ¬ 
ually  and  as  an  officer  of  said  corporation 
and  respondents’  agents,  representatives, 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  im¬ 
porting  into  the  United  States,  or  intro¬ 
ducing,  delivering  for  introduction, 
transporting  or  causing  to  be  trans¬ 
ported  in  commerce,  or  selling  or  deliver¬ 
ing  after  sale  or  shipment  in  commerce, 
any  product,  fabric,  or  related  material; 
or  manufacturing  for  sale,  selling,  or 
offering  for  sale,  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce,”  "product,”  "fabric,”  and 
"related  material”  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  material 
fails  to  conform  to  an  applicable  stand¬ 
ard  or  regulation  continued  in  effect, 
issued  or  amended  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv¬ 
ered  the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in 
writing  setting  forth  the  respondents’ 
Intentions  as  to  ccmipliance  with  this 
order.  This  special  report  shall  also  ad¬ 
vise  the  Commissiem  fully  and  specifi¬ 
cally  concerning  (1)  the  Identity  of  the 
products  which  gave  rise  to  the  com¬ 
plaint,  (2)  the  Identity  of  the  purchasers 
of  said  products,  (3)  the  amount  of  said 
products  on  hand  and  In  the  channels 
of  commerce,  (4)  any  action  taken  and 


any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof.  (5)  any  disposition  of 
said  products  since  Febiaiary  26,  1972, 
and  (6)  any  action  taken  or  proposed 
to  be  taken  to  bring  said  products  into 
conformance  with  the  applicable  stand¬ 
ard  of  flammability  under  the  Flam¬ 
mable  Fabrics  Act,  as  amended,  or  to  de¬ 
stroy  said  products,  and  the  results  of 
such  action.  Respemdents  will  submit 
with  their  report,  a  complete  descrip¬ 
tion  of  each  style  of  carpet  or  rug  cur¬ 
rently  in  inventory  or  production.  Upon 
request,  respondents  will  forward  to  the 
Commission  for  testing  a  sample  of  any 
such  carpet  or  rug. 

It  is  further  ordered.  Tliat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commissiem  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  December  12,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-761,  Piled  1-12-73:8:45  am) 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  It-469:  Order  4671 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Utilization  and  Conservation  of 
Natural  Gas 

January  8, 1973. 

This  order  contains  a  statement  of 
policy  by  the  Commission  on  priorlties- 
of-deliveries  by  jurisdictional  pipeline 
companies  during  periods  of  curtailment. 
’The  Commission  proposes  to  implement 
such  policy  in  all  matters  arising  imder 
the  Natural  Gas  Act. 

When  applied  in  specific  cases,  oppor¬ 
tunity  will  be  afforded  interested  parties 
to  challenge  or  support  this  policy 
through  factual  or  leg^  presentation  as 
may  be  appropriate  In  the  circumstances 
presented.  It  Is  the  Commission’s  Inten¬ 


tion  in  this  statement  to  focus  the  atten¬ 
tion  of  all  parties  concerned  with  the 
natural  gas  industry  upon  the  general 
policy  views  of  the  Commission  in  ad¬ 
vance  of  the  filing  of  particular  applica¬ 
tions  with  the  CommLssion  and  thereby 
to  permit  affected  entities  the  opportu¬ 
nity  to  evolve  a  rational  energy  resource 
development  program  considering  na¬ 
tional  energy  goals  and  objectives  as  they 
may  be  stated  from  time-to-time,  and  to 
minimize  the  complexity  and  length  of 
administrative  proceedings  before  this 
Commission. 

Concurrently,  the  Commis.sion  is  is¬ 
suing,  in  Docket  No.  R-467,  Utilization 
and  Conservation  of  Natural  Re¬ 
sources — Natural  Gas,  a  notice  of  pro¬ 
posed  policy  statement  pertaining  to  the 
priorities  of  usage  of  our  natural  gas 
supply.  In  this  notice,  we  discussed  the 
critical  shortage  of  natural  gas  supply 
and  Its  effect  on  this  Nation’s  progress. 
We  then  found  that  it  was  necessary  to 
promulgate  procedures  that  would  maxi¬ 
mize  high  priority  of  usage  for  this  natu¬ 
ral  resource.  We  adopt  that  discussion 
here  and  find,  based  on  that  analysis, 
that  procedures  should  be  adopted  to 
maximize  the  high  priority  usage  of  nat- 
mal  gas  during  curtailment  periods  on  a 
pipeline’s  system. 

General  Discussions.  As  stated  in  that 
notice,  the  Commission  has  been  called 
upon  to  determine  the  propriety  of  cur¬ 
tailment  procedures  to  be  invoked  by 
jurisdictional  pipeline  companies  during 
periods  of  curtailed  deliveries.  In  reach¬ 
ing  its  decisions,  the  Commission  has 
reviewed  the  records  in  those  proceedings 
and,  based  upon  those  reviews,  has  con¬ 
cluded  that  the  customers’  use  of  the 
natural  gas  fall  into  certain  set  cate¬ 
gories.  Accordingly,  we  believe  that  those 
categories  are  generally  applicable  in¬ 
dustry-wide  and  can  be  utilized  for  es¬ 
tablishing  priori ties-of -deli very  during 
periods-  of  short  supply  on  any  jurisdic¬ 
tional  pipeline’s  system.  We,  of  course, 
recognize  that  extraordinary  circum¬ 
stances  may  preclude  the  strict  adher¬ 
ence  to  the  priorities  established  and, 
consequently,  we  will  permit  those  per¬ 
sons  who  allege  that  their  circumstances 
require  such  extraordinary  treatment  to 
file  petitions  for  relief  under  §  1.7(b)  of 
oiu  rules  of  practice  and  procedure.  Bar¬ 
ring  such  circumstances,  our  review  of 
those  curtailment  proceedings  and  our 
knowledge  of  the  industry  convinces  us 
that  the  priori  ties-of -deli  very  set  forth 
below  should  be  applied  to  all  jurisdic¬ 
tional  pipeline  companies  during  periods 
of  curtailment. 

'The  curtailment  procedures  to  be  fol¬ 
lowed  must  have  as  their  basic  objective 
the  protection  of  deliveries  for  the  resi¬ 
dential  and  small  volume  consumers  who 
cannot  be  safely  curtailed  on  a  daily 
basis  and  requiring,  as  the  initial  level 
of  curtailment,  reduction  in  deliveries 
for  large  volume  interruptible  sales.  As 
we  pointed  out  in  our  Ark-La  decision  ’ 


*  Arkansss-Louistana  Oas  Co..  -  FPC 

- ,  Docket  No.  RP71-122,  Issued  Jan.  5, 

1973. 
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issued  concurrently  herewith  (mimeo, 
pp.  17-18) : 

We  are  Impelled  to  direct  curtailment  on 
the  basis  of  end  use  rather  than  on  the  basis 
of  contract  simply  because  contracts  do  not 
necessarily  ser\  e  the  public  Interest  require¬ 
ment  of  efficient  allocation  of  this  wasting 
resource.  In  time  of  shortage,  performance 
of  a  firm  contract  to  deliver  gas  for  an  In¬ 
ferior  use,  at  the  expense  of  reduced  deliv¬ 
eries  for  priority  uses,  is  not  compatible  with 
consumer  protection. 

Secondly,  we  have  determined  that  inter¬ 
ruptible  sales  are  for  the  most  part,  predi¬ 
cated  on  end-use  considerations;  those  cus¬ 
tomers,  be  they  direct  sales  or  Indirect  sales, 
who  require  gas  for  human  needs  service 
or  nonsubstltutable  Industrial  service  do  not 
contract  on  an  interruptible  basis.  Interrup¬ 
tible  service,  at  the  lower  rates  charged  for 
such  service,  envisions  interruption.  And  ac¬ 
cordingly,  Interruptible  customers  can  most 
reasonably  be  expected  to  have  alternate  fuel 
facilities  already  operational.  W’e  conclude, 
therefore,  that  curtailment  should  first  fall 
on  those  who  have  not  historically  borne  the 
full-fixed  costs  of  providing  gas  service,  par¬ 
ticularly  since  these  customers  are  best  pre¬ 
pared  to  accept  Interruptions  In  service  and 
clearly  do  not  require  uninterrupted  service 
for  protection  of  life  or  property. 

Finally,  If  curtailment  reaches  beyond  the 
level  of  Interruptible  service  into  firm  con¬ 
tract  service,  we  commit  ourselves  to  the 
proposition  that  large  volume  boiler  fuel 
usage  is  Inferior  and  should  be  cvurtailed  be¬ 
fore  other  firm  service.  Aside  from  the  estab¬ 
lished  physical  fact  that  combustion  of 
natural  gas  for  raising  steam  in  boilers  and 
its  subsequent  conversion  Into  electricity 
or  mechanical  energy  results  in  a  loss  of 
roughly  two-thirds  of  the  heating  value  of 
the  gas  used — which  we  regard  as  unaccept¬ 
ably  Inefficient  in  time  of  shortage — we  note 
also  that  those  who  use  gas  as  boiler  fuel 
generally  can  substitute  other  fuels  more 
readily  and  at  lower  overall  cost  than  other 
gas  users;  additionally,  pollution  control  is 
more  practical  because  of  the  large  size  of 
Individual  Installations.  Other  fuels  gener¬ 
ally  can  be  physically  substituted  In  large 
boiler  fuel  applications  with  less  Inconven¬ 
ience  and  less  possible  adverse  consequences 
than  in  other  Industrial  applications,  such 
as  direct  fired  uses,  and  other  uses  demand¬ 
ing  precise  temperature  control,  flame  clw- 
acterlstics.  Instantaneous  response  and  at¬ 
mosphere  quality.  Finally,  subordinating 
boiler  fuel  use  with  Its  comparative  ease  of 
substitutability,  to  other  large  scale  Indvis- 
trlal  and  commercial  uses  should  tend  to 
minimize  plant  and  business  closings  and 
the  attendant  economic  loss  from  decreased 
production  and  payrolls,  and  the  personal 
hardships  of  unemployment  (Footnote 
omitted]. 

In  establishing  the  priorities-of-serv- 
ice  for  the  use  of  the  natural  gas  supply, 
it  is  obvious  that  some  direct  and  indi¬ 
rect  customers  use  their  supply  of  nat¬ 
ural  gas  for  similar  end-use  purposes. 
Customers  with  similar  usages  for  the 
fuel  should  be  accorded  the  same  treat¬ 
ment  to  avoid  any  undue  discrimination 
or  preference  among  them.  Accordingly, 
we  will  place  the  direct  and  indirect  cus¬ 
tomers  In  the  same  priori ty-of -service 
position  when  their  use  of  natural  gas  is 
comparable. 

In  determining  our  priority-of -service 
listing,  we  are  cognizant  of  the  economic 
impacts  that  will  flow  from  that  listing. 
However,  we  believe  that  we  have  no 
choice  but  to  impose  certain  restrictions 
on  the  sale  of  natural  gas  within  the  lim¬ 
its  of  our  Jurisdiction  during  this  time 
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of  supply  shortages.  Our  decision  is 
made  with  full  knowledge  that  certain 
sales  to  ultimate  consumers  are  beyond 
our  Jurisdiction.  In  those  instances,  we 
solicit  the  cooperation  of  State  author¬ 
ities  to  aid  implementation  of  this  pro¬ 
gram. 

.The  Commission  finds; 

(1)  The  notice  and  effective  date  pro¬ 
visions  of  5  U.S.C.  553  do  not  apply  with 
respect  to  the  policy  statement  here 
adopted. 

(2)  It  is  appropriate  and  in  the  pub¬ 
lic  interest  in  administering  the  Natural 
Gas  Act  to  adopt  the  policy  statement  as 
herein  ordered. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5  and  7 
(52  Stat.  822,  823,  824,  825;  56  Stat.  83, 
84;  61  Stat.  459;  76  Stat.  72;  15  U.S.C. 
717c.  717d.717f). orders; 

A.  Part  2  of  the  Commission’s  general 
rules  of  practice  and  procedure,  general 
policy  and  interpretations.  Subchapter  A, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
§  2.78(a)  as  follows: 

§  2.78  Utilization  and  Conservation  of 
Natural  Resources — Natural  Gas. 

(а)  The  national  interests  in  the  de¬ 
velopment  and  utilization  of  natural  gas 
resources  throughout  the  United  States 
will  be  served  by  recognition  and  imple¬ 
mentation  of  the  following  priority-of - 
service  categories  for  use  during  periods 
of  curtailed  deliveries  by  jurisdictional 
pipeline  companies: 

(1)  Residential,  small  commercial 
(less  than  50  Mcf  on  a  peak  day). 

(2)  Large  commercial  requirements 
(50  Mcf  or  more  on  a  peak  day)  and  Arm 
industrial  requirements  for  plant  protec¬ 
tion,  feedstock,  and  process  needs. 

(3)  All  industrial  requirements  not 
specifled  in  paragraph  (a)  (2),  (4),  (5), 
(6),  (7),  or  (8)  of  this  section. 

(4)  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day, 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(5)  Firm  Industrial  requirements  for 
large  volume  (3,000  Mcf  or  more  per  day) 
boiler  fuel  use  where  alternate  fuel  capa¬ 
bilities  can  meet  such  requirements. 

(б)  Interruptible  requirements  of  less 
than  1,500  Mcf  per  day. 

(7)  Interruptible  requirements  of  in¬ 
termediate  volumes  (from  1,500  Mcf  per 
day  through  3,000  Mcf  per  day) . 

(8)  Interruptible  requirements  of  more 
than  3,000  Mcf  per  day. 

The  prlorities-of -deliveries  set  forth 
above  will  be  applied  to  the  deliveries  of 
all  Jurisdictional  pipeline  companies 
dining  periods  of  ciu^ilment  on  each 
company’s  system;  except,  however,  that, 
upon  a  finding  of  extraordinary  circum¬ 
stances  after  hearing  initiated  by  a  peti¬ 
tion  flled  under  S  1.7(b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
exceptions  to  those  priorities  may  be  per¬ 
mitted. 

The  above  list  of  priorities  requires 
the  full  curtailment  of  the  lower  priority 
category  volumes  to  be  accomplished  be¬ 
fore  curtailment  of  any  higher  priority 


volumes  is  commenced.  Additionally,  the 
above  list  requires  both  the  direct  and 
indirect  customers  of  the  pipeline  ^at 
use  gas  for  similar  purposes  to  be  placed 
in  the  same  category  of  priority. 

B.  The  amendment  provided  for 
herein  shall  be  effective  as  of  January  8, 
1973. 

C.  ’The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-825  Filed  l-12-73;8:46  am] 


(Docket  No.  R-406;  Order  452-B] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Purchased  Gas  Cost  Adjustment 
Provision 

January  8,  1973. 

By  Order  No.  452  issued  April  14,  1972 
(37  FR  12489,  June  24.  1972), ‘  the  Com¬ 
mission  amended  §  154.38(d)  of  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act  to  permit  the  inclusion  of 
a  purchased  gas  cost  adjustment  provi¬ 
sion  (PGA  Clause)  in  natural  gas  pipe¬ 
line  companies’  FPC  Gas  Tariffs.  We  did 
not,  however,  amend  S  154.52  of  our  reg¬ 
ulations  which  recognizes  and  permits 
the  filing  of  special  operating  agreements. 

As  we  stated  in  Order  No.  452-A  issued 
June  13,  1972,  it  is  the  Commission’s  in¬ 
tent  that  the  PGA  clause  be  a  complete 
replacement  for  the  concept  of  purchased 
gas  tracking  authority.  We  further  stated 
that  no  requests  for  purchased  gas  track¬ 
ing  authority  other  than  in  a  PGA  clause 
would  be  entertained  by  this  Commis¬ 
sion.  Under  these  circumstances  we  And  it 
necessary  and  in  the  public  interest  to 
amend  Section  154.52  of  the  Regulations 
Under  the  Natural  Gas  Act  to  require 
that  purchased  gas  cost  tracking  under 
special  operating  agreements  flled  pursu¬ 
ant  to  that  section  comply  fully  with  the 
PGA  requirements  of  §  154.38(d)(4). 

’The  Commission  finds: 

(1)  Adoption  of  this  amendment  to 
the  Commission’s  regulations  under  the 
Natural  Gas  Act  is  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Natural  Gas  Act. 

(2)  The  revision  prescribed  in  order¬ 
ing  paragraph  (A)  is  consistent  with  the 
primary  purpose  of  the  rule  making  in 
this  proceeding.  Further  compliance 
with  the  requirements  of  5  U.8.C.  sec¬ 
tion  553,  including  notice  and  public 
procedure,  are  therefore  unnecessary. 

(3)  The  revision  prescribed  herein  to 
§  154.52  of  the  Conrunission’s  regulations 
under  the  Natural  Gas  Act  is  necessary 
and  appropriate  for  carrying  out  the 
provisions  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  pcurticvilarly  sections  4,  10,  and 


iTbls  order  was  adopted  on  Dec.  29,  1972, 
before  Commissioner  Walker  left  the 
Commission. 
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16  (52  Stat.  822,  826  and  830;  76  Stat. 
72;  15  U.S.C.  §§  717c,  7171,  and  717o), 
orders : 

(A)  Subchapter  E,  Regulations  Under 
the  Natural  Gas  Act,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regrulations,  is 
amended  by  adding  §  154.52(c)  immedi¬ 
ately  after  §  154.52(b)  as  follows; 

§  Exception  to  form  and  roni- 

po><ilion  of  lurilT. 
***** 

(c)  Purchased  gas  cost  tracking  under 
special  operating  arrangements  filed  pur¬ 
suant  to  this  section  shall  conform  to 
to  the  requirements  set  forth  in  §  154.38 
(d) (4). 

(B)  The  amendment  to  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act  contained  in  ordering  paragraph  (A) 
above  is  effective  as  of  January  8,  1973. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.73-827  Piled  l-12-73;8:45  am) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

subchapter  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  applicaticm  (47-712V)  filed  by 
Philips  Roxane,  Inc.,  2621  North  Belt 
Highway,  St.  Joseph,  MO  64502,  propos¬ 
ing  the  safe  and  effective  use  of  an  ad¬ 
ditional  size  phenylbutazone  tablet  for 
the  treatment  of  dogs.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135C.57  is  amended  in  paragraph  (c)(1) 
as  follows : 

§  l.Ti)i‘.57  Plirnylliiilazonp  lablel.s  and 
lMdU!<0». 

«  #  #  •  # 

(c)(1)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
100  milligrams  or  200  milligrams  of 
phenylbutazone. 

#  •  #  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  January  15,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  January  8, 1973. 

C.  D.  Van  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.73-767  PUed  l-12-73;8:46  amj 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCMAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
IT.D.  7252] 

part  48— manufacturers  AND 
RETAILERS  EXCISE  TAXES 

Manufacturers  Excise  Tax  on  Tires 
and  Tubes 

In  order  to  clarify  the  regulations  un¬ 
der  section  4071  of  the  Internal  Revenue 
Code  of  1954,  the  following  amendment 
of  the  Manufacturers  and  Retailers  Ex¬ 
cise  Tax  Regulations  is  hereby  adopted: 

Paragraph  1.  Section  48.4071-2  is 
amended  by  adding  a  new  subparagraph 
(3)  immediately  after  subparagraph  (2) 
of  paragraph  (b)  of  such  section,  which 
reads  as  follows : 

§  48.4071—2  Delerminalion  of  weight. 
***** 

(b)  Alternative  method  of  determin¬ 
ing  weight  of  tires  and  inner  tubes.  *  *  * 

(3)  For  purposes  of  this  paragraph, 
the  term  “manufacturer”  means  manu¬ 
facturer,  importer,  or  producer. 

Because  this  Treasury  decision  is  of  a 
clarifying  nature,  it  is  found  that  it  Is 
unnecessary  to  issue  this  Treasury  de¬ 
cision  w'ith  notice ’and  public  procedure 
thereon  under  section  553(b)  of  title  5 
of  the  United  States  Code,  or  subject  to 
the  effective  date  limitations  of  subdi¬ 
vision  (d)  of  such  section. 

(Sec.  4071,  Internal  Revenue  Code  of  1954 
80  Stat.  331;  26  U.S.C.  4071,  sec.  7805,  In¬ 
ternal  Revenue  Code  of  1954,  68A  Stat.  917; 
26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  January  9, 1973. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.73-836  Piled  l-12-73;8:45  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Office  of  Executive  Director 

Order.  In  the  matter  of  editorial 
amendment  of  Part  0  of  the  Commis¬ 
sion’s  statement  of  organization  with 
respect  to  the  OflBce  of  the  Executive 
Director. 

This  order  is  being  issued  to  reflect 
organization  changes  in  the  Office  of  the 
Executive  Director  that  were  adopted 
in  actions  by  the  Commission  on  De¬ 
cember  4  and  21, 1972. 

These  amendments  relate  to  internal 
Commission  organization,  and  hence, 
the  prior  notice,  procedure,  and  effective 
date  provisions  of  the  Administrative 


Procedure  Act  are  not  applicable.  Au¬ 
thority  for  the  promulgation  of  these 
amendments  is  contained  in  sections  4(i) 
and  5  (b)  and  (d)  of  the  Commimica- 
tlons  Act  of  1934,  as  amended,  and  in 
§  0.231(d)  of  the  Commission’s  rules. 

Accordingly,  it  is  ordered.  Effective 
January  19,  1973,  that  in  Part  0  of 
Chapter  I  of  Title  47  of  the  Code  of  Fed¬ 
eral  Regulations,  §  0.12  (c)  and  (h)  are 
revised  to  read: 

§  0.12  L’nils  in  the  OfTic-o. 

«  *  •  *  • 

(c)  Financial  Management  Division. 

•  •  «  «  * 

(h)  Records  Management  Division. 
***** 
Adopted:  January  8, 1973. 

Released:  January  10, 1973. 

Federal  Communications 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director. 
[PR  Doc.73-797  Piled  l-12-73;8:45  am] 


[Docket  No.  19544] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

Public  Coast  Radiotelegraph  Staiions; 
Correction 

In  the  matter  of  inquiry  into  problems 
of  public  coast  radiotelegraph  stations. 
Docket  No.  19544. 

The  order  adopted  in  the  above  mat¬ 
ter,  FCC  72-1120,  released  December  18, 
1972,  and  published  in  the  Federal  Reg¬ 
ister  on  December  21,  1972,  37  FR  28138, 
Footnote  1  is  corrected  to  read  “Commis¬ 
sioner  Johnson  concurring  in  the  result”. 

Released:  January  2,  1973. 

Federal  Communications, 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-798  Piled  1-12-73:8:45  am] 


[Docket  No.  19572;  PCC  73-8] 

PART  97— AMATEUR  RADIO  SERVICE 

Radio  Control  of  Remote  Model  Craft 
and  Vehicles 

Report  and  order.  In  the  matter  of 
Amendment  of  Part  97  of  the  rules  inso¬ 
far  as  they  pertain  to  the  radio  control 
of  remote  model  craft  and  vehicles. 
Docket  19572,  RM-1951. 

1.  The  Commission  adopted  a  notice 
of  proposed  rule  making  in  the  above 
entitled  matter  on  August  16, 1972,  which 
was  published  in  the  Federal  Register 
on  August  29,  1972  (37  FR  17497).  In¬ 
terested  persons  were  invited  to  file  com¬ 
ments  on  or  before  September  29,  1972, 
and  reply  comments  on  or  before  Octo¬ 
ber  10,  1972.  ’The  notice  was  in  response 
to  a  petition,  RM-1951,  filed  by  the  Acad¬ 
emy  of  Model  Aeronautics  and  proposed 
the  incorporation  of  special  provisions 
into  the  rules  to  exempt  certain  low 
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power  amateur  radio  stations  used  only 
for  transmitting  signals  for  the  control 
of  model  vehicles  of  all  types. 

2.  Formal  comments  were  filed  by 
C.  T.  Williams:  Dr.  Walter  A  Good; 
Robert  P.  Aberle;  Kraft  Systems,  Inc.; 
Michael  L.  Gilbertson;  Dick  Jansson 
Radio  Control  Corp.;  American  Radio 
Relay  League  <ARRL> ;  and  Academy  of 
Model  Aeronautics  (AMA).  All  respond¬ 
ents  supported  the  proposal.  No  com¬ 
ments  were  received  expressing  opposi¬ 
tion. 

3.  As  claimed  by  the  petitioner,  re¬ 
spondents  also  state  the  present  rules 
governing  the  Amateur  Radio  Service 
are  overly  Yestrictive  when  applied  to 
radio  remote  control  of  model  aircraft. 
Petitioner  requested  comparability  be¬ 
tween  the  rules  governing  like-type 
operation  in  the  Amateur  Radio  Service 
and  the  Citizens  Radio  Service,  where 
remote  control  is  also  permitted.  In  sup¬ 
port  of  this  request,  respondent  Williams 
states: 

As  a  long-time  user  of  six  meters  for  model 
control  purposes,  I  have  felt  strongly  that 
the  rtiles  of  Part  97,  as  written,  were  clearly 
designed  for  two-way  communications  be¬ 
tween  licensed  amateurs,  and  were  more 
restrictive  than  necessary  for  the  low-power, 
short-range,  essentially  one-way  type  of 
transmissions  used  in  model  control  ac¬ 
tivities. 

A  similar  opinion  was  stated  by  re¬ 
spondent  Aberle: 

It  is  my  opinion  the  R.  C  flyers  have,  in 
fact,  avoided  six  meters  because  of  the  addi¬ 
tional  recordkeeping  and  expense  associated 
with  its  use.  Adoption  of  this  proposal  would. 
In  my  estimation,  act  as  an  incentive  for 
Increased  six  meter  R/C  flying  activities.  This 
is  a  very  Important  consideration  since  our 
“R/C”  citizens  bands  are  presently  very 
congested. 

4.  The  AMA  petition  also  requested  the 
special  provisions  for  radio  control 
equally  apply  to  transmissions  used  for 
telemetering  purposes.  Our  Notice  stated 
that  the  petitioner  did  not  furnish  de¬ 
tails  and  rationale  for  this  request,  and 
we  requested  interested  parties  having 
information  and  suggestions  in  this  area 
to  submit  same  for  consideration.  One 
formal  comment  received  in  this  regard 
was  from  respondent  Gilbertson,  who 
stated: 

•  •  •  there  are  several  small  manufactur¬ 
ers  producing  telemetering  devices  specifl- 
cally  designed  for  remote  controlled  model 
aircraft.  Perhaps  the  greatest  usage  at  this 
time  is  a  device  used  by  glider/ sailplane 
modelers  to  transmit  changes  in  altitude 
and/'or  barometric  pressure  in  order  to  maxi¬ 
mize  use  of  the  thermal  and  wind  currents 
necessary  to  fly  this  type  of  aircraft.  Other 
telemetering  devices  currently  available  or 
contemplated  Include  airborne  air-speed  in¬ 
dicators,  tachometers,  engine  temperatures, 
etc.  which  are  useful  in  experimentation  and 
design  of  various  model  cr^t. 

5.  Representatives  of  the  AMA  visited 
the  Commission  and  demonstrated  an 
application  of  telemetering  technology  to 
model  aircraft  flying.  The  transmitter 
was  installed  in  a  flyable  model,  and 
operated  in  the  144  MHz  amateur  fre¬ 
quency  band  with  F3  emission  at  a  power 
level  of  less  than  200  milliwatts.  The  only 
parameter  telemetered  was  an  indication 


of  change  in  the  aircraft  rate-of -climb. 
The  AMA  representatives  reported  that 
some  model  aircraft  can  attain  altitudes 
approaching  those  reached  by  full  size 
aircraft.  Additionally,  the  AMA  formal 
comments  state: 

other  functions  such  as  speed  and  altitude 
have  been  telemetered  for  experimental  piur- 
poses  and  these  are  also  in  need  of  the  same 
provisions  as  proposed  for  the  radio  control 
transmission  since  they  are  used  only  when 
the  model  is  airborne  and  under  control.  It  is, 
therefore,  proposed  that  the  same  provisions 
apply  to  telemetry  transmissions  related  to 
the  model  aircraft  where  the  telemetry  units 
would  be  operated  on  amateur  frequencies 
above  144  MHz  and  employing  power  inputs 
of  less  than  200  milliwatts. 

6.  The  Dick  Jansson  Radio  Control 
Corp.  comments  state  they  have  low 
power  telemetry  devices  for  model  sail¬ 
planes  in  production.  Furthermore,  re¬ 
spondent  states: 

With  the  sensitive  receivers  available  to¬ 
day,  this  telemetry  unit  can  be  heard  for  a 
range  of  200  foot  on  the  ground,  and  I  have 
personally  experienced  a  4,000-foot  line-of- 
slght  in  air  range  •  •  •. 

7.  Currently,  the  only  authorized  use  of 
telemetry  in  the  Amateur  Radio  Service 
is  in  the  OSCAR  6  satellite  station  WA3 
NDS.  In  this  instance,  certain  rules  ap¬ 
plicable  to  all  amateur  radio  stations 
were  temporarily  waived  pending  the 
adoption  of  rules  for  space  radio  sta¬ 
tions.  This  satellite  uses  two  telemetry 
transmitters.  Several  parameters  are  se¬ 
quentially  transmitted  using  A1  emis¬ 
sion,  and  the  transmitters  can  be  com¬ 
manded  on  and  off  by  radio  remote  con¬ 
trol.  Identification  is  accomplished  by 
transmitting  the  letters  “HI”  in  Morse 
Code. 

8.  The  ARRL  comments  support  the 
adoption  of  S  97.99  as  proposed  in  the 
notice  of  proposed  rule  making.  The  filing 
states: 

The  potential  benefits  to  the  Amateur 
Radio  Service  far  outweigh  any  possible  ad¬ 
verse  Impact.  It  Is  respectfully  suggested, 
however,  that  the  Commission's  report  and 
order  clearly  state  that  such  operations  will 
not  be  entitled  to  protection  from  interfer¬ 
ence  from  other  amateur  radio  stations  op¬ 
erating  in  compliance  with  the  various  rules. 

9.  Inasmuch  as  no  objections  were  filed 
in  response  to  our  notice  of  proposed 
rule  making,  and  since  no  additional  in¬ 
formation  has  been  brought  to  our  atten¬ 
tion,  we  believe  the  special  provisions  for 
amateur  radio  stations  used  only  for  ra¬ 
dio  control  of  remote  model  crafts  and 
vehicles  should  be  adopted  as  proposed 
in  the  notice. 

10.  While  we  are  sympathetic  with  the 
request  of  the  AMA  for  additional  special 
provisions  for  telemetering,  we  find  the 
request  is  not  adequately  supported.  Even 
a  200  milliwatt  transmitter  operating  at 
high  altitudes  can  be  heard  over  areas 
of  hundreds  of  miles,  and  would  not  com¬ 
pare  to  the  very  limited  coverage  of  a 
control  transmitter  located  at  ground 
level.  Therefore,  exceptions  to  the  iden¬ 
tification  and  control  requirements  can¬ 
not  be  made  for  telemetry  stations  op¬ 
erating  in  the  Amateur  Radio  Service. 

11.  The  ARRL  in  its  comments  ex¬ 
presses  concern  about  interference  which 


may  occur  from  amateur  radio  stations 
operating  normally  on  frequencies  used 
for  remote-control  purposes.  Operation 
in  any  amateur  band,  for  any  purpose,  is 
always  subject  to  interference  from  other 
stations.  The  Amatem  Radio  Service  per 
se  is  one  Involving  a  high  degree  of  fre¬ 
quency  sharing.  It  would  be  naive,  to  say 
the  least,  to  attempt  to  write  a  rule  which 
would  purport  to  give  a  measure  of  pro¬ 
tection  to  any  emissions  permitted  within 
the  amateur  bands.  Section  97.125  pro¬ 
hibits  willful  or  malicious  interference 
to  any  radiocommunication.  Amateurs 
are  expected  to  abide  by  the  provisions 
of  that  rule.  Nevertheless,  the  nature  of 
the  remote  control  function  for  model  air¬ 
craft  may  make  it  impossible  for  ama¬ 
teurs  to  realize  that  interference  is  being 
caused.  Users  of  amateur  frequencies  in 
accordance  with  the  new  §  97.99  should 
be  aware  of  the  possibilities  of  such  in¬ 
terference  and  take  whatever  measures 
are  practicable  in  the  way  of  advance  co¬ 
ordination  and  planning  to  ensure  the 
greatest  degree  of  satisfactory  operation. 

12.  We  find  the  attached  amend¬ 
ments  to  the  rules  are  necessary  and 
desirable,  and  in  the  public  interest. 
Authority  for  adoption  of  these  amend¬ 
ments  is  contained  in  sections  4(1)  and 
303  of  the  Commimicatlons  Act  of  1934, 
as  amended. 

13.  Because  the  rules  adopted  herein 
relieve  restrictions  pertaining  to  the  use 
of  amateur  radio  stations  used  only  for 
radio  control  of  remote  model  craft  and 
vehicles,  the  effective  date  provision  of 
the  Administrative  Procediue  Act  (5 
U.S.C.  553)  does  not  apply:  Accordingly, 
it  is  ordered.  That  effective  January  15, 
1973,  Part  97  of  the  Commission's  rules 
is  amended  as  set  forth  below. 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  UJ8.C.  164,303) 

Adopted:  January  4, 1973. 

Released:  January  8, 1973. 

Federal  Communications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 

Part  97  of  the  Commission’s  rules  is 
amended  as  follows: 

1.  Section  97.99  and  undesignated 
headnote  “Special  Provisions”  are  added 
to  read  as  follows : 

Special  Provisions 

§  97.99  Stations  used  only  for  radio  con¬ 
trol  of  remote  model  rrafts  and 
veliicles. 

An  amateur  transmitter  when  used  for 
the  purpose  of  transmitting  radio  signals 
intended  only  for  the  control  of  a  remote 
model  craft  or  vehicle  and  having  mean 
output  power  not  exceeding  one  watt 
may  be  operated  under  the  special  pro¬ 
visions  of  this  section  provided  an  ex¬ 
ecuted  Transmitter  Identification  Card 
(FCC  Form  452-C)  or  a  plate  made  of  a 
durable  substance  indicating  the  station 
call  sign  and  licensee’s  name  and  ad¬ 
dress  is  affixed  to  the  transmitter. 
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(a)  Station  identification  is  not  re¬ 
quired  for  transmissions  directed  only  to 
a  remote  model  craft  or  vehicle. 

(b)  Transmissions  containing  only 
control  signals  directed  only  to  a  re¬ 
mote  model  craft  or  vehicle  are  not  con¬ 
sidered  to  be  codes  or  ciphers  in  the 
context  of  the  meaning  of  §  97.117. 

(c)  Notice  of  operation  away  from  au¬ 
thorized  location  is  not  required  where 
the  portable  or  mobile  operation  con¬ 
sists  entirely  of  transmissions  directed 
only  to  a  remote  model  craft  or  vehicle. 

(d)  Station  logs  need  not  indicate  the 
times  of  commencing  and  terminating 
each  transmission  or  series  of  trans¬ 
missions. 

2.  In  §  97.101,  the  headnote  is  amended 
to  read  as  follows: 

§  97.101  Mobil**  stations  aboard  ships  or 
aircraft. 

•  •  «  *  • 

[FR  Doc.73-799  Filed  l-12-73;8:46  am] 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-80;  Arndt.  172-18, 173-68] 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON¬ 
TAINING  THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

PART  173 — SHIPPERS 

Phosphorus  Pentasulfide 

The  purpose  of  this  amendment  to  the 
Department’s  Hazardous  Materials  Reg¬ 
ulations  is  to  Identify  phosphorus  penta¬ 
sulfide  by  name  as  a  flammable  solid  and 
to  prescribe  packaging  requirements  for 
its  transportation. 

On  March  10,  1971,  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-80;  Notice  71-7  (36  FR  4626) 
which  proposed  to  classify  phosphorus 
pentasulfide  as  a  flammable  solid.  On 
July  18,  1972,  the  Board  published  an¬ 
other  notice  of  proposed  rule  making  in 
Docket  No.  HM-80,  superseding  Notice 
71-7  (Notice  72-8  (37  FR  14239)).  This 
later  notice  repeated  the  proposal  to 
classify  the  material  as  a  fiammable  solid 
and.  in  addition,  proposed  specification 
packaging.  Several  comments  were  re¬ 
ceived  on  this  later  notice. 

One  commenter  objected  to  classifica¬ 
tion  of  the  subject  material  as  a  flam¬ 
mable  solid.  In  his  comments,  he  referred 
to  Docket  No.  HM-103,  an  advance  notice 
of  proposed  ride  making  on  a  DOT  Haz¬ 
ardous  Information  System  (37  FR 
12660) ,  and  cited  that  document  as  sup¬ 
port  for  classification  as  a  “Dangerous 
When  Wet”  material.  The  advance  pro¬ 
posal,  as  set  forth  in  Docket  No.  HM- 


103,  does  not  establish  “Dangerous  When 
Wet”  as  a  separate  hazard  classification, 
but  rather  establishes  that  the  material 
has  an  additional  hazard  that  is  pro¬ 
posed  to  be  specifically  identified.  It  is 
contemplated  that  such  materials  will  be 
classed  and  labeled  as  fiammable  solids. 
Therefore,  since  the  Board  does  not  in¬ 
tend  to  propose  this  additional  hazard  as 
a  classification,  the  Board  has  classed 
this  material  as  a  flammable  solid. 

Some  commenters  pointed  out  that 
costly  modification  of  certain  bin-type 
packagings  would  be  necessary  if  the 
Board  pursued  its  proposed  action.  Six 
incidents  involving  phosphorus  penta¬ 
sulfide  have  been  reported,  three  of 
which  involved  fire.  The  Board  has  con¬ 
sidered  the  cost/beneflt  aspects  of  the 
rule  and,  in  view  of  the  incidents  that 
have  occurred  and  the  experiences  noted 
in  the  development  of  DOT  specifica¬ 
tion  56  and  the  experience  with  present 
packaging,  it  has  concluded  that  such 
modifications  are  warranted.  Strength¬ 
ening  of  the  side-opening  door  closure 
in  these  types  of  packaging  has  been  a 
concern  of  the  Board  for  some  time. 
This  conclusion  is  consistent  with  its 
decision  in  the  amendments  to  Docket 
HM-68  (37  FR  2885  and  3524)  which 
were  based  on  observed  deficiencies  in 
the  closure  which  resulted  in  sifting  of 
certain  materials.  The  Board  acknowl¬ 
edges  that  these  modifications  will  re¬ 
quire  a  certain  period  of  time  in  order 
that  the  flow  of  traffic  of  this  material 
will  not  be  disrupted  and  is  of  the  opin¬ 
ion  that  an  8-month  modification  pe¬ 
riod  is  reasonable  if  no  further  incidents 
occur.  In  this  respect,  the  Board  advises 
shippers  to  exercise  special  precautions 
in  preparing  these  packagings  for  ship¬ 
ment  during  the  Interim  period.  Some 
commenters  requested  that  the  reg¬ 
ulations  provide  for  nonspecification 
(DOT)  packaging.  However,  other  com¬ 


menters  objected  to  the  use  of  any  pack¬ 
aging  other  than  DOT  specification 
packaging.  After  considering  the  inci¬ 
dents  involving  this  material,  and  con¬ 
sidering  the  nature  of  the  product,  the 
Board  does  not  find  justification  for  au¬ 
thorizing  other  than  DOT  specification 
packaging  except  for  material  that  is 
fused  solid. 

One  commenter  suggested  that  the 
packaging  for  phosphorus  pentasulfide 
be  limited  to  the  packaging  authorized 
for  phosphorus  sesquisulflde.  Adoption 
of  such  packaging  criteria  would  severely 
restrict  available  packaging  options  for 
shipment  and  would  in  fact  entail  a  sub¬ 
stantial  deviation  from  present  practices 
for  packaging  this  chemical.  After  re¬ 
viewing  the  properties  of  the  material 
and  transportation  experience  with 
packaging  now  in  use,  the  Board  is  of 
the  opinion  that  DOT  specification  pack¬ 
agings  should  be  prescribed,  but  that  the 
restriction  to  use  only  packagings  now 
listed  in  §  173.225  is  not  warranted.  How¬ 
ever,  the  Board  does  agree  that  the  pack¬ 
aging  used  must  be  water-tight,  i.e.,  a 
packaging  design  to  prohibit  the  ingress 
of  water,  and  has  provided  such  a  re¬ 
quirement  in  this  amendment. 

The  note  for  specification  53  portable 
tanks  indicating  that  new  construction  is 
not  authorized  has  not  been  included 
in  §  173.225(b)  (2)  because  this  specifica¬ 
tion  is  no  longer  shown  in  Part  178  and 
continued  use  is  controlled  by  the  re¬ 
quirements  of  §  173.32(d).  The  note 
w'ould  be  redundant. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  are  amended  as 
follows: 

I.  In  §  172.5  paragraph  (a),  the  List  of 
Hazardous  Materials  is  amended  as 
follows: 

§  172.5  I.i!*!  of  liuzarclotis  materials. 

(a)  *  *  • 


Artk'lo 

Cla.ssod  as  — 

Exemption  and  packing 
(see  sec.) 

Lal>el  required 
if  not  exempt 

Maximum 
quantity  in 

1  outside 
container  by 
rail  express 

riiosplioribi  poiilusulfide . 

....  F.S . 

11  pounds. 

*  • 

• 

«  * 

• 

♦ 

II.  (A)  In  Part  173  table  of  contents, 
§  173.225  is  amended  to  read  as  follows: 
Sec. 

173.225  Phosphorus  sesquisulflde  and  phos¬ 
phorus  pentasulfide. 

(B)  In  §  173.225,  the  heading  is 
amended:  paragraph  (b)  is  added  to  read 
as  follows: 

§  173.225  Phosphorus  sesquiMilfide  and 
phosphorus  penlusiilfido. 

*  •  *  •  • 

(b)  Phosphorus  pentasulfide  must  be 
packed  as  follows: 

(1)  In  any  packaging  prescribed  in 
S  173.154  which  will  not  permit  water  to 
come  in  contact  with  the  lading. 


(2)  Specification  53  or  56  (§§  178.251, 
178.252  of  this  subchapter).  Metal  port¬ 
able  tank. 

Note  1 :  Non-DOT  specification  metal  port¬ 
able  tanks  or  bins  similar  to  specification  53 
or  56  may  be  used  until  August  30,  1973 

(3)  Metal  drum  not  over  15  gallons 
capacity.  Authorized  only  for  phosphorus 
pentasulfide  fused  into  a  solid  mass  be¬ 
fore  transportation. 

This  amendment  is  effective  June  30, 
1973.  However,  compliance  with  the 
regulations  as  amended  herein  is  author¬ 
ized  immediately. 

(Sec.  831-835,  title  18,  United  States  Code, 
section  9  of  the  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1657;  title  VI,  sec.  902(h) , 
Federal  Aviation  Act  of  1958,  49  U.S.C.  1421- 
1430, 1472(h) ,  and  1655(c) ) 


No.  9— Pt.  I- 
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Issued  in  Washington,  D.C.,  on  Janu> 
ary  8,  1973. 

Mac  E.  Rogers, 

Board  Member  for  the 
Federal  Railroad  Administration. 

Kenneth  L.  Pierson, 
Alternate  Board  Member  for  the 
Federal  Highway  Administration. 

James  F.  Rudolph, 

Board  Member  for  the 
Federal  Aviation  Administration. 

[PR  Doc.73-835  PUed  1-12-73:8:45  am] 


RULES  AND  REGULATIONS 

Chapter  11 — Federal  Railroad  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

[Docket  No.  RST-IA] 

PART  213— TRACK  SAFETY 
STANDARDS 

Miscellaneous  Amendments 

Correction 

In  PR  Doc.  73-7,  appearing  at  page  873 
in  the  issue  for  Friday,  January  5,  1973, 
the  table  In  §  213.113(a)(2)  should  read 
as  set  forth  below: 


Lenfith  of  defect  Percent  of  railhead  If  defective  rail 

(Inch)  cross-eectional  area  is  not  replaced. 

Defect  weakened  by  defect  take  the  remedial 

-  -  action  prescribed 

More  than  But  not  Less  than  But  not  in  note- 

more  than  less  than 


Transverse  fissure. 


Compound  fissure ... 

Detail  fracture . 

Enpne  bum  fracture. 

Defective  weld _ 

Horizontal  split  head. 
Vertical  split  head.... 


Split  web . . . 

Piped  rail . 

Head  web  sepandton. 


Bolt  hole  crack. 


Broken  base.... 
Ordinary  break. 
Damaged  rail... 


20 

lU) 

20 

100 

20 

100 


(Break  out  in  railhead).. 
0  14 

H  8 

3 . 

(Break  out  in  railhead).. 
0  H 

H  1>4 

m . 

(Break  out  in  railhead).. 
0  6 

6 . 


_ B. 

20  B. 

100  A. 

_ B. 

20  B. 

100  A. 

. C. 

20  D. 

100  A,  or  E  and  IT. 

. H  and  F. 

. I  and  O. 

. B. 

. A. 

. H  and  F. 

. I  and  G. 

. B. 

. A. 

_ H  and  F. 

. I  and  G. 

. B. 

. A. 

. E  and  I. 

_ (Replace  rail). 

. A  or  E. 

. C. 


Remedul  Action 

Iote:  ,  j  .  .  ., 

A — Assign  person  designated  under  {  213.7  to  visually  supervise  each  operation  over  defective  rail. 

B — Limit  operating  speed  to  10  m.p.h.  over  defective  rail. 

C— Apply  joint  bars  bolted  only  through  the  outermost  holes  to  defect  within  20  days  after  it  is  determined  to 
continue  the  track  in  use.  In  the  case  of  classes  3  through  6  track,  limit  operating  speed  over  defective  rail  to  30 
m.p.h.  until  angle  bars  are  applied;  thereafter,  limit  spwd  to  60  m.p.h.  or  the  maximum  allowable  speed  under 
i  213.9  lor  the  class  of  track  concerned,  whichever  is  lower. 

D— Apply  joint  bars  bolted  only  through  the  outermost  holes  to  defect  within  10  days  after  it  Is  determined  to 
continue  the  track  in  use.  Limit  operating  speed  over  defective  rail  to  10  m.p.h.  until  angle  bars  are  applied; 
thereafter,  limit  speed  to  50  m  .p.h.  or  the  maximum  allowable  speed  under  §  213.9  lor  the  class  of  track  concerned, 
whichever  is  lower. 

E — Apply  joint  bars  to  defect  and  l)olt  in  accordance  with  {  213.121  (d)  and  (e). 

F — Inspect  rail  90  days  after  it  is  determined  to  continue  the  track  in  use. 

O — Inspect  rail  30  days  after  it  is  determined  to  continue  the  track  in  use. 

H — limit  operating  speed  over  defective  rail  to  60  m.p.h.  or  the  maximum  allowable  Sfieed  under  S  213.9  for  the 
class  of  track  concerned,  whichever  is  lower. 

I — Limit  operating  speed  over  defective  rail  to  30  m.p.h.  or  the  maximum  allowable  speed  under  §  213.9  for  the  class 
of  track  concerned,  whichever  is  lower. 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[SO.  1116] 

PART  1033— CAR  SERVICE 
Lehigh  Valley  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
8th  day  of  January  1973. 

It  appearing,  that  the  West  Pittston- 
Exeter  Railroad  Co.  (WPE),  in  Docket 


AB  67,  has  requested  authority  to  aban¬ 
don  operations  over  its  entire  line  of 
railroad;  that  the  Lehigh  Valley  Rail¬ 
road  Co.  (John  F.  Nash  and  Robert  C. 
Haldeman,  Trustees)  (LV)  has  requested 
authority  in  Finance  Docket  No.  27266 
to  acquire  and  operate  the  line  of  the 
WPE;  that  the  WPE  has  consented  to 
immediate  operation  over  its  line  by  the 
LV;  that  such  operation  by  the  LV  over 
the  tracks  of  the  WPE  will  provide  con¬ 
tinued  railroad  service  to  shippers 
served  by  such  tracks;  that  operation  by 
the  LV  over  the  aforementioned  WPE 


tracks  is  necessary  in  the  Interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  Impracticable  and  contrary  to  the 
public  Interest;  and  that  g(x>d  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1 1 16  Service  Order  No.  1116. 

(a)  Lehigh  Valley  Railroad  Co.  (John 
F.  Nash  and  Robert  C.  Haldeman,  Trus¬ 
tees)  authorized  to  operate  over  tracks 
of  West  Pittston-Exeter  Railroad  Co. 
Ttie  Lehigh  Valley  Railroad  Co.  (John  F. 
Nash  and  Robert  C.  Haldeman,  Trustees) 
(LV)  be,  and  it  is  hereby,  authorized  to 
operate  over  the  entire  line  of  the  West 
Fittston-Exeter  Railroad  Co.  (WPE), 
located  in  Luzerne  County,  Pa.,  pending 
final  disposition  of  the  applications  of 
the  LV  in  Finance  Docket  No.  27266  to 
acquire  and  operate  the  WPE,  and  of  the 
WPE  in  Docket  AB  67  to  abandon  opera¬ 
tions  of  its  entire  line. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traflQc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  LV  over  tracks  of  the 
WPE  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  LV  over  these  tracks  of  the 
WPE  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Janu¬ 
ary  10,  1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shsdl  expire  at  11:59  p.m., 
June  30,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  implies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  611;  49  UH.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washingdion,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-819  Piled  1-12-73:8:45  am] 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA¬ 
TION 

Special  Allowances 

SulH^aragraph  (3)  of  §  177.4(c),  Spe¬ 
cial  allowances,  which  deal  with  the  pay- 


RULES  AND  REGULATIONS 

ment  to  lenders  of  the  allowances  au¬ 
thorized  by  section  2  of  the  “Emergency 
Insured  Student  Loan  Act  of  1969”  (Pub¬ 
lic  Law  91-95)  is  amended  to  provide  for 
the  payment  of  such  an  allowance  for  the 
period  October  1,  1972,  through  Decem¬ 
ber  31, 1972,  inclusive. 

As  so  amended  §  177.4  reads  as  follows: 

§  177.4  Payment  of  interest  benefits, 
administrative  cost  allowances,  and 
special  allowance. 

*  •  *  •  • 

(c)  Special  allowances.  *  *  • 

(3)  Special  allowances  are  authorized 
to  be  paid  as  follows: 

•  •  m  m 
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(xiv)  For  the  period  October  1,  1972, 
through  December  31,  1972,  inclusive,  a 
special  allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  three- 
fourths  of  1  percent  per  annum  of  the 
average  unpaid  balance  of  disbursed 
principal  of  eligible  loans. 

(Sec.  2,  83  Stat.  141) 

Dated:  January  3, 1973. 

John  Ottina, 

Acting  Commissioner  of  Education. 

Approved:  January  10, 1973. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

(PR  t)oc.73-910  Piled  1-12-73:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  295  1 
SPECIAL  PACKAGING 
Modification  of  Testing  Procedures 

Section  295.10,  setting  forth  the  proce¬ 
dure  for  testing  “special  packaging”  as 
defined  in  section  2(4)  of  the  Poison 
Prevention  Packaging  Act  of  1970,  was 
promulgated  in  the  Federal  Register  of 
November  20,  1971  (36  FR  22152). 

Regarding  test  failures,  §  295.10(a)  (3) 
provides  that  in  the  case  of  unit  packag¬ 
ing  a  test  failure  shall  be  any  child  who 
opens  or  gains  access  to  the  number  of 
individual  imits  which  may  constitute 
the  amount  that  may  produce  serious 
personal  injury  or  serious  illness,  or  a 
child  who  opens  or  gains  access  to  more 
than  5  indiiddual  units,  whichever  num¬ 
ber  is  lower,  during  the  full  10  minutes  of 
testing.  Upon  further  consideration,  the 
Commissioner  of  Food  and  Drugs  con¬ 
cludes  that  the  “more  than  5  individual 
units”  specification  constituting  a  test 
failure  is  unnecessarily  restrictive  and 
Is  tending  to  stifie  initiative  in  the  pack¬ 
aging  industry  toward  the  development 
of  suitable  unit  packaging  because  of  the 
inabiliy  of  present  technology  to  meet 
this  level  of  performance. 

A  review  of  the  data  generated  by  pro¬ 
tocol  testing  of  unit  packaging  initiated 
by  the  Food  and  Drug  Administration 
and  of  pertinent  data  from  other  sources 
indicates  that  a  more  realistic  test  fail¬ 
ure  specification  would  be  “more  than  8 
individual  units”. 

The  present  level  was  established  to 
provide  the  packaging  industry  with  pa¬ 
rameters  within  which  to  develop  unit 
packaging.  It  also  involved  an  evalua¬ 
tion  of  an  estimated  att^tion  span  of 
children  relative  to  opening  unit  pack¬ 
aging.  Since  unit  packaging  has  the  po¬ 
tential  for  being  a  very  effective  form 
of  child  protection  packaging  for  many 
applications,  particularly  in  the  drug 
field,  the  test  failure  specifications 
shoidd  be  the  most  realistic  possible. 
A  change  from  more  than  5  to  more  than 
8  individual  units  will  not  compromise 
safety  or  reduce  the  child  protection 
quality  of  special  packaging  because  the 
number  of  individual  units  constituting 
the  amount  that  may  produce  serious 
personal  injury  or  serious  illness  will 
prevail  in  establishing  the  test  failure 
when  such  number  is  8  or  less. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (secs.  2(4),  3,  5;  84  Stat.  1670-1672; 
15  U.S.C.  1471-1474)  and  tmder  author¬ 
ity  delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  to  amend 
i  295.10  Testing  procedure  for  special 
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packaging  by  revising  the  fifth  sentence 
of  paragraph  (a)  (3)  to  read  “In  the  case 
of  luiit  packaging,  however,  a  t^t  failure 
shall  be  any  child  who  opens  or  gains 
access  to  the  niunber  of  individual  units 
which  constitute  the  amount  that  may 
produce  serious  personal  injury  or  serious 
illness,  or  a  child  who  opens  or  gains  ac¬ 
cess  to  more  than  8  individual  units, 
w’hichever  number  is  lower,  during  the 
full  10  minutes  of  testing.” 

Interested  persons  may,  on  or  before 
March  16,  1973,  file  with  the  Hearing 
cnerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated;  January  8,  1973. 

Sam  D.  Fine, 
Associated  Commissioner 
for  Compliance. 

[FR  Doc.73-766  Piled  1-12-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTION 

Coast  Guard 
[33  CFR  Part  117] 

[CXJD  73-8  P] 

ESCATAWPA  AND  PASCAGOULA 
RIVERS,  MISS. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  amend¬ 
ing  the  regulations  for  the  State  Highway 
63  drawbridge  across  the  Escatawpa 
River  and  for  the  U.S.  90  Highway  draw¬ 
bridge  across  the  Pascagoula  River  to 
allow  additional  closed  periods  in  the 
morning  and  afternoon  peak  vehicular 
periods  to  permit  a  freer  flow  of  vehic¬ 
ular  traffic.  Hie  mayors  of  Pascagoula, 
Miss.,  and  Moss  Point,  Miss.,  and  the 
president  of  the  Jackson  County  Board 
of  Supervisors  submitted  a  request  for 
this  amendment  of  the  bridge  operating 
regulations  because  of  an  increase  in  ve¬ 
hicle  traffic  caused  by  increased  produc¬ 
tion  at  the  Ingalls  Shipbuilding  Yards, 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  commvmica- 
tions  received  will  be  available  for  exam- 
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ination  by  interested  persons  at  the  office 
of  the  Commander,  Eighth  Coast  Guard 
District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  February  16,  1973,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
aill  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by 

1.  Revising  {  117.485  to  read  as 
follows; 

§  117.485  EsrataKpa  River,  Mi««*. ;  Mis- 
si.«Hippi  Stale  Highway  63  Bridge; 
mile  1.0. 

The  draw  need  not  be  opened  for  the 
passage  of  vessels,  from  6  a.m.  to  6;  45 
a.m.,  7  a.m.  to  7;30  a.m.,  3;25  p.m.  to 
4  pjn.,  and  4;  15  p.m.  to  6  p.m.  Monday 
through  Friday,  except  on  national  holi¬ 
days.  when  the  draw  shall  open  promptly 
on  signal.  At  all  other  times  the  draw 
shall  open  promptly  on  signal. 

2.  Revising  S  117.495  to  read  as  follows: 

§  117.495  Pascagoula  River  at  Pasra* 
goula.  Miss.,  U.S.  90  Highway  Bridge. 

The  draw  shall  be  opened  promptly  on 
signal  for  the  passage  of  vessels  except 
that  it  need  not  be  opened  from  6 ;  15  a.m. 
to  7;15  a.m..  7;25  a.m.  to  8  a.m.,  3;15  p.m. 
to  4;  15  p.m.,  and  4; 30  p.m.  to  5; 30  p.m., 
Monday  through  Friday,  except  on  na¬ 
tional  holidays  when  the  draw  shall  open 
promptly  on  signal.  At  all  other  times 
the  draw  shall  open  promptly  on  signal. 

(Sec.  5,  28  stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  490,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(C)(5),  33  CFR  1.05- 
1(C)(4)) 

Dated:  January  8, 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.73-791  FUed  l-12-73;8:45  am) 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-WA-13] 

TERMINAL  CONTROL  AREA 

Proposed  Adoption;  Extension  of 
Time 

On  December  15, 1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (37  FR  26737)  pro¬ 
posing  the  adoption  of  a  Group  I  Termi¬ 
nal  Control  Area  (TCA)  for  Dallas-Fort 
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Worth,  Tex.  The  deadline  for  public  com¬ 
ment  on  the  proposal  was  set  for  Janu¬ 
ary  15, 1973. 

Subsequent  to  publication  of  the  TCA 
proposal,  problems  in  distribution  of  the 
notice  arose  which  require  an  extension 
of  the  comment  period. 

In  consideration  of  the  foregoing,  the 
comment  period  for  the  proposed  Dallas- 
Fort  Worth  TCA  is  extended  to  Febru¬ 
ary  15,  1973,  All  communications  re¬ 
ceived  by  that  date  will  be  considered 
before  action  is  taken  on  the  proposed 
TCA. 

This  action  is  taken  under  the  author¬ 
ity  of  sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a) )  and  sec. 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  8,  1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-738  Filed  1-12-73:8:45  am] 

[14  CFR  Parts  71,  73  1 

[Airspace  Docket  No.  72-WA-671 

RESTRICTED  AREA  AND  CONTINENTAL 
CONTROL  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administra¬ 
tion.  (FAA)  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal  Avia¬ 
tion  Regulations  that  would  enlarge  re¬ 
stricted  area,  R-4501A,  Fort  Leonard  E. 
Wood,  Mo.,  and  raise  the  vertical  limits 
to  18,000  feet  m.s.l. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106. 

All  communications  received  on  or 
before  February  14,  1973,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Atten¬ 
tion:  Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  An 
informal  docket  also  will  be  available 
for  examination  at  the  Office  of  the 
Regional  Air  Traffic  Division  Chief. 

At  the  request  of  the  Army,  the  Fed¬ 
eral  Aviation  Administration  proposes 
to  change  R-4501A,  Port  Leonard  E. 
Wood,  by: 

1.  Increasing  the  southern  boundary 
from  0  nautical  mile  at  the  southeast 
corner  to  eight-tenths  nautical  mile 
near  the  southwest  comer. 

2.  Increasing  the  western  boundary 
about  one-fourth  nautical  mile. 


3.  Raising  the  ceiling  to,  but  not  in¬ 
cluding,  18,000  feet  m.s.l. 

4.  Making  the  time  of  use:  surface  to 
2,200  feet  m.s.l. — continuous:  2,200  feet 
m.s.l.  and  above  by  NOTAM  issued  at 
least  24  hours  in  advance. 

The  proposed  changes  effecting  2,200 
feet  m.s.l.  and  above  would  permit  the 
Army  to  fulfill  training  requirements  for 
high-angle  firing.  Such  exercises  would 
normally  be  conducted  on  weekends 
about  eight  times  annually  (16  days). 

These  amendments  are  proposed  un¬ 
der  the  authority  of  sec.  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  5, 1973. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-735  Filed  1-12-73:8:45  am] 

[  14  CFR  Part  73  1 

I  Airspace  Docket  No.  72-SW-77] 

RESTRICTED  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  new  re¬ 
stricted  area,  R-5601D,  in  the  vicinity 
of  Fort  SUl,  Okla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.,  76101.  All  communica¬ 
tions  received  on  or  before  February  14, 
1973  will  be  ccmsidered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  des¬ 
ignate  the  following  restricted  area: 
R-5601D  Fort  Sill,  Okla. 

Boundaries.  Beginning  at  lat.  34°38'15"  N., 
long.  98*38'00"  W.;  to  lat.  34’36'00''  N.,  long. 
98*48'46"  w.;  to  lat.  34*42'16"  N.,  long. 

98*60'00"  W.:  to  lat.  34*45'00''  N.,  long. 

98*40'30"  W.:  to  lat.  34*43'30"  N.,  long. 

98*35’39"  W.:  to  lat.  34*41 ’58"  N.,  long. 

98*39'43"  W.;  to  lat.  34*41'58"  N.,  long. 

98*45'20"  W.;  to  lat.  34*38'15"  N,  long. 

98*46'20"  W.;  to  point  of  beginning  exclud¬ 
ing  the  airspace  above  6,000  feet  ms.l.  south 


of  a  line  from  lat.  34°38'15"  N.,  long.  98*- 
38'00”  W.:  to  lat.  34*38'15"  N.,  long. 

98*48'00  "  W. 

Designated  altitude.  Surface  to  16,500  feet 
m.s.l. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth  ARTC  Center. 

Using  agency.  Commanding  General,  Fcrt 
Sill,  Okla. 

The  proposed  restricted  area  would 
contain  a  scoreable  weapons  release 
range  and  a  safety  buffer  for  range  ac¬ 
tivities.  The  range  is  required  by  Air 
Force  Reserve  units  based  at  Carswell 
AFB  and  Tinker  AFB  to  conduct  air-to- 
ground  ordnance  delivery  training. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a))  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  5, 1973. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-736  Piled  1-12-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  1,  73  1 

[Docket  No.  19667:  PCC  73-231 

PROGRAM  LOGS  OF  STANDARD 
BROADCAST  STATIONS 

Public  Inspection  and  Retention 

In  the  matter  of  petition  for  rule  mak¬ 
ing  to  require  broadcast  licensees  to 
maintain  certain  program  records.  Dock¬ 
et  No.  19667,  RM-1475. 

1.  The  Commission  has  before  it  a  pe¬ 
tition  for  rule  making  filed  by  the  Na¬ 
tional  Citizens  Committee  for  Broad¬ 
casting  (“NCCB”)  and  oppositions  filed 
by  the  National  Association  of  Broad¬ 
casters  (“NAB”),  WGN  Continental 
Broadcasting  Co.  and  by  Haley,  Bader 
and  Potts  on  behalf  of  several  licensees. 
The  petition  seeks  a  number  of  changes 
in  our  rules,  changes  which  fall  into  two 
general  categories:  Public  inspection  of 
program  logs  and  new  recordkeeping  re¬ 
quirements  applicable  to  all  programs 
other  than  sports  and  entertainment, 
particularly  those  Involving  discussion  of 
controversial  issues.  As  explained  below, 
only  the  former  is  being  considered  in 
this  proceeding. 

2.  Although  part  of  NCCB’s  petition 
requires  additional  study  before  action 
on  it  can  be  taken,  the  portion  dealing 
with  public  inspection  of  program  logs 
does  not  require  such  study  and  thus 
may  be  acted  upon  at  this  time.  As  mat¬ 
ters  now  stand,  stations  are  required 
to  maintain  program  logs  and  to  keep 
them  on  file  for  2  years  for  possible  Com¬ 
mission  Inspection.  They  are  not  cur¬ 
rently  available  for  public  inspection. 
NCCB  would  change  the  retention  period 
from  2  years  to  the  license  term  plus  90 
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days  and  it  would  open  these  logs  to  pub¬ 
lic  inspection  and  copying.  According  to 
NCCB,  community  groups  are  not  able 
to  obtain  a  reliable  analy’sis  of  a  sta¬ 
tion’s  programing  without  being  forced 
to  conduct  an  elaborate  and  exp>ensive 
monitoring  of  the  station.  In  their  view, 
being  able  to  examine  the  logs  of  the 
days  which  form  the  composite  week 
used  in  connection  with  the  triennial 
renewal  application,  provides  only  in¬ 
complete  and  outdated  information. 
Lacking  access  to  program  logs  is  de¬ 
scribed  as  an  impediment  to  effective 
public  involvement  during  the  license 
term,  and  because  of  filing  deadlines, 
is  said  to  add  unnecessary  burden  to 
filings  in  connection  with  renewal  ap¬ 
plications.  Although  strenuous  opposi¬ 
tions  have  been  lodged  against  NCCB’s 
petition,  for  the  most  part  these  opposi¬ 
tions  are  directed  at  those  portions  of 
the  petition  that  are  not  now  at  issue. 
Generally,  however,  the  opposing  parties 
express  the  view  that  enough  material  is 
available  for  public  inspection  and  that 
if  the  composite  week  is  sufficient  for 
Commission  use  so  should  it  be  for  public 
groups. 

3.  For  several  reasons  we  believe  the 
proposal  has  sufficient  merit  to  warrant 
further  exploration.  No  new  recordkeep¬ 
ing  effort  would  be  required,  for  the  pro¬ 
gram  logs  to  be  inspected  are  those  al¬ 
ready  kept  by  each  station.  As  has  been 
pointed  out,  a  number  of  files  are  cur¬ 
rently  being  maintained  for  public  in¬ 
spection  and  (length  of  retention  aside) 
so  the  question  is  only  one  of  adding  an 
item  to  the  current  list.  This  does  not 
appear  to  be  unduly  burdensome.  As  we 
have  had  occasion  to  note  elsewhere,  the 
public  interest  is  not  best  served  by  com¬ 
munity  involvement  delayed  until  re¬ 
newal  time  and  then  expressed  only 
through  a  petition  to  deny.  For  all  con¬ 
cerned,  a  continuing  dialogue  is  to  be 
preferred,  and  we  believe  that  availa¬ 
bility  of  the  logs  might  well  be  beneficial 
in  this  regard.  Tentatively,  it  appears 
that  the  license  term  or  2  years,  which¬ 
ever  is  greater,  would  be  the  appropriate 
period  for  retention  of  the  logs.  Because 
material  from  these  logs  might  be  perti¬ 
nent  to  issues  raised  in  connection  with 
a  renewal  application,  we  proF>ose  to  re¬ 
quire  their  retention  until  a  final  de¬ 
termination  is  reached  regarding  issu¬ 
ance  of  a  license  for  a  new  term.  Thus, 
under  the  proposed  rule  changes,  upon 
issuance  of  a  new  license,  material  al¬ 
ready  2-years  old  could  be  destroyed  and 
the  balance  from  the  previous  license 
term  could  be  when  it  becomes  2 -years 
old. 

4.  In  addition  to  comments  on  the 
basic  proposal  itself,  we  desire  comments 
on  the  location  at  which  the  logs  should 
be  kept.  Because  logs  are  bulky  and  may 
require  special  handling  in  storage  to 
enable  their  easy  retrieval,  we  wish  to 
consider  alternative  l(x;ations  for  these 
logs,  such  as  public  libraries  or  the  like. 
On  balance,  it  appears  that  it  might  not 
be  inappropriate  to  allow  retention  of 
the  logs  at  a  second  location  other  than 
that  of  the  main  public  file,  so  long  as 


it  is  accessible  during  business  hours,  and 
the  proposed  language  of  §  1.526  makes 
provision  for  this. 

5.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  sections  4(1) , 
303  (g),  (j),  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  it  is  pro¬ 
posed  to  amend  §§  1.526,  73.115,  73.285, 
73.585,  and  73. 673' as  set  out  below. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  February  2,  1973,  and 
reply  comments  on  or  before  February 
16,  1973.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  niles,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  These  documents  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  public 
reference  room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  DC. 

Adopted:  January  4, 1973. 

Released:  January  8, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

1.  Section  1.526  would  be  amended  by 
adding  new  paragraph  (a)(6)‘  and  by 
amending  paragraph  (d)  to  read  as 
shown  below  (new  language  vmder- 
scored) . 

§  1.526  Records  to  be  niuintained  lo¬ 
cally  for  public  inspection  by  appli¬ 
cants,  permittees,  and  licensees. 

(а)  *  *  • 

(б)  The  program  logs  for  the  station. 

•  '  •  •  •  • 

(d)  Location  of  records.  The  file  shall 
be  maintained  at  the  main  studio  of  the 
station,  or  at  any  accessible  place  (such 
as  a  public  registry  for  documents  or  an 
attorney’s  office)  in  the  commimity  to 
which  the  station  is  or  is  proposed  to  be 
licensed,  and  shall  be  available  for  pub¬ 
lic  inspection  at  any  time  during  regular 
business  hours.  In  the  case  of  program 
logs,  if  the  public  file  is  maintained  at 
the  main  studio  of  the  station,  the  li¬ 
censee  may  maintain  the  program  logs 
at  another  location  which  meets  the  re¬ 
quirements  of  this  paragraph.  If  the  logs 
are  maintained  at  such  a  separate  loca¬ 
tion,  arrangements  shall  be  made  so  that 
the  licensee  will  be  able  to  make  them 
available  for  the  Commission  inspec¬ 
tion  pursuant  to  §  73.116  of  this  chapter. 
•  •  •  •  • 

*  Under  current  numbering  the  new  sub¬ 
section  would  be  (a)  (0)  but  other  changes 
currently  being  considered  may  require  a  re¬ 
numbering  should  both  changes  be  adopted. 


PART  73— RADIO  BROADCAST 
SERVICES 

2.  Section  73.115  Is  amended  to  read 
as  follows: 

§  73.115  Retention  of  logs. 

Program  logs  of  standard  broadcast 
stations  shall  be  retained  for  the  full 
license  term  to  which  they  apply.  Upon 
final  determination,  no  longer  subject  to 
review,  to  renew  the  station’s  license  for 
a  new  term,  all  logs  over  2  years  old  need 
not  be  retained  further,  and  the  balance 
of  the  logs  from  the  preceding  license 
term  may  also  be  disposed  of  when  they 
become  2  years  old.  Operating  and  main¬ 
tenance  logs  of  standard  broadcast  sta¬ 
tions  shall  be  retained  for  a  period  of  2 
years:  Provided,  however,  That  logs  in¬ 
volving  communications  incident  to  a 
disaster  or  which  include  communica¬ 
tions  incident  to  or  involved  in  an  investi¬ 
gation  by  the  Commission  and  concerning 
which  the  licensee  or  permittee  has  been 
notified,  shall  be  retained  by  the  licensee 
or  permittee  until  he  is  specifically  au¬ 
thorized  in  writing  by  the  Commission  to 
destroy  them:  Provided,  further.  That 
logs  incident  to  or  involved  in  any  claim 
or  complaint  of  which  the  licensee  or 
permittee  has  notice  shall  be  retained  by 
the  licensee  or  permittee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
imtil  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

Note:  •  •  • 

Section  73.285  is  amended  to  read  as 
follows: 

§  73.285  Retention  of  logs. 

Program  logs  of  PM  broadcast  stations 
shall  be  retained  for  the  full  license  term 
to  which  they  apply.  Upon  final  deter¬ 
mination,  no  longer  subject  to  review,  to 
renew  the  station’s  license  for  a  new 
term,  all  logs  over  2  years  old  need  not 
be  retained  further,  and  the  balance  of 
the  logs  from  the  preceding  license  term 
may  also  be  disposed  of  when  they  be¬ 
come  2  years  old.  Operating  and  main¬ 
tenance  logs  of  FM  broadcast  stations 
shall  be  retained  for  a  period  of  2  years: 
Provided,  however.  That  logs  involving 
communications  incident  to  a  disaster  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
Commission  and  concerning  which  the 
licensee  or  permittee  has  been  notified, 
shall  be  retained  by  the  licensee  or  per¬ 
mittee  imtil  he  is  specifically  authorized 
in  writing  by  the  Commission  to  destroy 
them:  Provided,  further.  That  logs  inci¬ 
dent  to  or  involved  in  any  claim  or  com¬ 
plaint  of  which  the  licensee  or  permittee 
has  notice  shall  be  retained  by  the  li¬ 
censee  or  permittee  imtil  such  claim  or 
complaint  has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute  lim¬ 
iting  the  time  for  the  filing  of  suits  upon 
such  claims. 

4.  Section  73.585  Is  amended  to  read  as 
follows: 

§  73.585  Retention  of  logH. 

Program  logs  of  noncommercial  educa¬ 
tional  FM  broadcast  stations  shall  be 
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retained  for  the  full  license  term  to 
which  they  apply.  Upon  final  determina¬ 
tion,  no  longer  subject  to  review,  to  renew 
the  station’s  license  for  a  new  term,  all 
logs  over  2  years  old  need  not  be  retained 
further,  and  the  balance  of  the  logs  from 
the  preceding  license  term  may  also  be 
disposed  of  when  they  become  2  years 
old.  Operating  and  maintenance  logs  of 
noncommercial  educational  FM  broad¬ 
cast  stations  shall  be  retained  for  a  pe¬ 
riod  of  2  years:  Provided,  however.  That 
logs  involving  communications  incident 
to  a  disaster  or  which  include  communi¬ 
cations  incident  to  or  involved  in  an  in¬ 
vestigation  by  the  Commission  and  con¬ 
cerning  which  the  licensee  or  permittee 
has  been  notified,  shall  be  retained  by  the 
licensee  or  permittee  until  he  is  specifi¬ 
cally  authorized  in  writing  by  the  Com¬ 
mission  to  destroy  them:  Provided,  fur¬ 
ther,  That  logs  incident  to  or  involved  in 
any  claim  or  complaint  of  which  the  li¬ 
censee  or  permittee  has  notice  shall  be 
retained  by  the  licensee  or  permittee  un¬ 
til  such  claim  or  complaint  has  been  fully 
satisfied  or  imtil  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 

5.  Section  73.673  is  amended  to  read  as 
follows: 

§  73.673  Roteniioii  of  logs. 

Program  logs  of  television  broadcast 
stations  shall  be  retained  for  the  full  li¬ 
cense  term  to  which  they  apply.  Upon 
final  determination,  no  longer  subject  to 
review,  to  renew  the  station’s  license  for 
a  new  term,  all  logs  over  2  years  old  need 
not  be  retained  further,  and  the  balance 
of  the  logs  from  the  preceding  license 
term  may  also  be  disposed  of  when  they 
become  2  years  old.  Operating  and  main¬ 
tenance  logs  of  television  broadcast  sta¬ 
tions  shall  be  retained  for  a  period  of  2 
years:  Provided,  however.  That  l<^s  in¬ 
volving  commvmications  incident  to  a 
disaster  or  which  Include  communica¬ 
tions  incident  to  or  involved  in  an  in¬ 
vestigation  by  the  Commission  and  con¬ 
cerning  which  the  licensee  or  permittee 
has  been  notified,  shall  be  retained  by  the 
licensee  or  permittee  imtil  he  is  specifi¬ 
cally  authorized  in  writing  by  the  Com¬ 
mission  to  destroy  them:  Provided  fur¬ 
ther,  That  logs  incident  to  or  involved 
In  any  claim  or  complaint  of  which  the 
licensee  or  permittee  has  notice  shall  be 
retained  by  the  licensee  or  permittee  im¬ 
til  such  claim  or  complaint  has  been  fully 
satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 

[FR  Doc.73-795  Filed  1-12-73:8:45  am] 


[  47  CFR  Parts  2,  81,  83,  91  1 

^  [Docket  No.  19665;  PCC  73-6] 

INDUSTRIAL  AND  MARITIME  MOBILE 
SERVICES 

»  Frequencies,  Standards  and  Proce¬ 

dures  for  Onboard  Communications 

In  the  matter  of  amendments  of  Parts 
S,  81,  83,  and  91 — ^to  provide  frequencies, 
standards  and  procedures  for  onboard 
communications  In  the  Industrial  and 
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Maritime  Mobile  Services,  Docket  No. 
19665. 

1.  Notice  of  proposed  rule  making  Is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  Radio  Technical  Commission 
for  Marine  Services  (RTCM)  established 
its  Special  Committee  62,  on  onboard 
communications  on  November  21,  1968. 
Since  formation  of  SC62,  that  group  has 
conducted  a  thorough  investigation  into 
the  uses  and  needs  for  onboard  com¬ 
munications  by  U.S.  registry  vessels. 
This  investigation  has  included  multiple 
tests  by  several  vessel  operating  com¬ 
panies  into  the  use  of  VHP  (156-162 
MHz),  or  UHF  (450-470  MHz),  and  a 
comparison  of  the  relative  merits  of 
VHP  versus  UHF.  As  a  result  of  its 
extensive  studies  and  evaluation,  SC62 
concluded  that  there  were  more  ad¬ 
vantages  to  the  use  of  UHF  than  there 
were  to  use  of  VHP. 

3.  There  is  a  substantial  background 
to  use  of  mobile  (hand-carried)  units  for 
intraship  (onboard)  communications. 
Hand-carried  transceiver  units  have 
been  in  use  aboard  vessels  for  intraship 
communication  for  more  than  a  decade. 
A  recent  survey  of  U.S.  registry  vessels 
indicates  that  the  majority  of  these  hand- 
carried  units  are  operated  on  frequen¬ 
cies  available  to  the  Citizens  Radio  Serv¬ 
ice.  The  Citizens  Radio  Service  frequen¬ 
cies  employed  were  not  made  available 
for  this  specific  usage,  are  subject  to 
very  heavy  interference,  are  not  avail¬ 
able  on  a  worldwide  basis,  and  some 
countries  look  with  disfavor  upon  their 
use  by  vessels  within  their  ports  and 
harbors.  These  hand-carried  units  were 
employed  aboard  ship  for  a  number  of 
reasons,  such  as  contacting  key  crew 
personnel  due  to  the  large  and  increas¬ 
ing  size  of  various  classes  of  vessel  and 
the  need  to  Improve  the  operational  effi¬ 
ciency  aboard  ship. 

4.  In  the  attached  below  the  Com¬ 
mission  has,  in  general,  fulfilled  the 
recommendations  of  RTCM  SC62.  Be¬ 
low  sets  forth  amendments  to  the 
Commission’s  rules  to  provide  for  the 
licensing  aboard  vessels  of  facilities 
for  the  handling  of  communications 
relating  to  the  operation  of  the  ves¬ 
sel.  These  communications  are  lim¬ 
ited  to  the  confines  of  the  vessel,  or  with¬ 
in  its  immediate  vicinity.  Also  sets  forth 
below  proposed  rule  amendments  relating 
to  frequencies,  technical  standards  and 
type  acceptance  requirements  of  trans¬ 
mitters,  supplemental  eligibility  require¬ 
ments,  points  of  communication,  station 
records,  logs,  operator  requirements,  and 
station  identification. 

5.  Obtaining  frequencies  for  onboard 
communications  in  the  UHF  band  poses 
problems.  There  is  no  exclusive  maritime 
mobile  frequency  allocation  above  300 
MHz.  In  fact,  the  non-Government 
spectrum  between  300  and  1,000  MHz  is 
fully  allocated.*  Thus,  it  appears  that  an 
exclusive  frequency  all(x:ation  for  on- 


^  Extensive  elTorts  to  provide  additional 
radio  spectrum  space  for  the  land  mobUe 
radio  services  to  relieve  existing  congestion 
and  provide  for  future  growth  has  occurred 
in  the  actions  taken  in  Dockets  Nos.  18261 
and  18262. 


l.'Sl.l 

board  communications  can  be  achieved 
only  by  clearing  a  number  of  frequency 
channels.  Since  the  land  mobile  fre¬ 
quencies  in  the  UHF  portion  of  the  spec- 
tnim  are  fully  allocated  and  are  gen¬ 
erally  heavily  used  in  larger  port  areas, 
we  do  not  think  reallocation  would  be 
realistic  particularly  since  there  may  be 
a  possibility  of  meeting  the  onboard 
requirement  by  some  compatible,  coequal 
sharing  arrangement  with  one  of  the 
land  mobile  services.  Since  the  onboard 
requirement  is  for  a  short  range  system, 
the  power  requirements  are  quite  mod¬ 
erate,  i.e.,  2  watts  effective  radiated 
power  or  less.  We  have  a  group  of  fre¬ 
quencies  in  the  Business  Radio  Service 
limited  to  3  watts  plate  power  input 
and  it  appears  that  the  low-power  busi¬ 
ness  uses  can  coexist  with  onboard  in¬ 
stallations  with  a  minimum  of  harmful 
mutual  interference.  To  establish  suitable 
controls  for  shared  use,  the  antenna 
height  for  shipboard  installations  will  be 
limited  to  no  higher  than  10  feet  above 
the  vessel’s  wheelhouse  overhead.  In  ad¬ 
dition,  the  effective  radiated  power  for  all 
maritime  operations  will  be  limited  to  2 
watts  which  will  provide  an  adequate 
power  for  both  repeater  and  hand-car¬ 
ried  transmitter  operation.  Since  there 
may  be  a  need  for  simultaneous  operation 
of  various  vessels  in  close  proximity 
when  in  harbors  or  cargo  handling  areas, 
four  pairs  of  frequencies  are  proposed  to 
provide  for  duplex  or  two  frequency 
simplex  with  automatic  retransmit  fa¬ 
cilities,  as  well  as  single  frequency  opera¬ 
tion.  The  availability  of  additional  chan¬ 
nels  will  also  allow  for  quick  change  of 
frequency  if  interference  from  Business 
Service  operations  is  experienced.  We 
emphasize  that  the  maritime  use  of  the 
frequencies  is  in  no  way  to  be  protected 
from  Business  Service  operations.  The 
proposed  rules  provide  for  use  of  the  fre¬ 
quencies  on  a  shared  and  cooperative 
basis  in  the  same  manner  as  that  per¬ 
mitted  in  the  Business  Radio  Service. 

6.  It  appears  probable  that  consider¬ 
able  time  will  pass  before  all  ships  that 
may  be  involved  in  large  oil  transfer  op¬ 
erations  (See  §  83.815(a)  (2)  below  to  this 
notice)  will  be  equipped  for  onboard 
communications  in  the  maritime  mobile 
service.  To  accommodate  situations 
where  communications  are  necessary  be¬ 
tween  ship  and  dock  in  either  terminal, 
off-shore,  storage  complexes,  or  other 
areas  where  oil  is  transferred  and  a  ves¬ 
sel  is  not  suitably  equipped,  we  propose 
to  so  modify  the  Petroleum  and  Business 
Radio  Service  rules  in  Part  91  as  to  des¬ 
ignate  the  same  frequencies  as  being 
available  for  the  purpose  in  those  serv¬ 
ices.  Equipment  licensed  in  either  of  the 
services  could  be  taken  aboard  ship  and 
used  temporarily  for  the  oil  transfer 
purposes.  Onboard  mobile  relay  stations 
would  be  permitted.  Only  voice  emission 
would  be  allowed  and  the  rules  would 
carry  the  same  limitations  in  effective 
radiated  power  and  antenna  height  as 
have  been  proposed  for  the  maritime 
mobile  service.  Comments  specific  to  this 
proposal  are  requested.  In  any  event,  the 
Business  Radio  Service  rules  would  be 
amended  to  show  the  sharing  with  the 
Maritime  Mobile  Service  as  set  forth 
below. 
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7.  In  reference  to  proposed  S  83.823 
(Subpart  Z,  page  7  below) .  this  section  is 
set  forth  in  this  manner  to  facilitate 
understanding  of  the  proposed  operator 
requirements.  Editorial^’,  however,  the 
Commission  will  incorporate  the  sub¬ 
stance  of  this  section  into  Subpart  F — 
Operator  Requirements,  Part  83  of  the 
rules,  and  this  will  be  done  at  the  time 
of  adoption  of  the  report  and  order  in 
this  proceeding. 

8.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  this  notice  and  be¬ 
low.  are  issued  pursuant  to  authority 
contained  in  sections  4(i>  and  303  (a), 
(b),  (c),  (d).  (e),  (f),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  February  20, 1973  and 
reply  comments  on  or  before  March  2, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  th^  proceeding,  the  Commis¬ 
sion  may  take  into  account  other  rele¬ 
vant  information  before  it,  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  room  at  its  head¬ 
quarters  in  Washington,  D.C. 

Adopted:  January  4,  1973. 

Released:  January  9,  1973.  . 

Federal  Communications 
Commission, 

(seal!  Ben  F.  Waple, 

I  Secretary. 


PART  2— FREQUENCY  ALLOCATIONS 

AND  RADIO  TREATY  MATTERS; 

GENERAL  RULES  AND  REGULA¬ 
TIONS 

A.  Part  2,  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations,  Is  amended  as  follows: 

1.  In  !  2.1,  the  definition  of  Maritime 
Mobile  Service  is  amended  to  add  a  note, 
to  read  as  follows: 

§  2.1  Drfinilions. 

•  •  •  •  • 

Maritime  mobile  service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations.  In 
which  survival  craft  stations  may  also 
participate. 

Note:  Including  use  of  onboard  stations. 

•  •  •  •  • 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA  PUBLIC  FIXED  STATIONS 

B.  Part  81,  Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations,  is  amended  as  follows: 


1.  In  S  81.3.  paragraph  (b)(1)  Is 
amended  to  read  as  follows: 

§  81.3  Marilimr  mobile  service. 

•  •  •  •  • 

(b)  Maritime  and  land  moibile  service — 

(1)  Maritime  mobile  service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  survival  craft  stations  may  also 
participate.  (Includes  use  of  onboard 
stations.  Aircraft  stations,  when  trans¬ 
mitting  on  frequencies  allocated  to  the 
maritime  mobile  service,  may  commimi- 
cate  in  this  service  with  ship  stations 
and  coast  stations.) 

•  •  •  •  • 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

C.  Part  83,  Stations  on  Shipboard  In 
the  Maritime  Services,  is  amended  as 
follows: 

1.  In  §  83.3,  paragraph  (b)  Is  amended, 
and  new  paragraphs  (n),  (o)  and  (p) 
are  added,  to  read  as  follows: 

§  83.3  Maritime  mobile  service. 

•  •  •  •  • 

(b)  Maritime  mobile  service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  In 
which  survival  craft  stations  may  also 
participate.  (Includes  use  of  onboard 
stations.  Aircraft  stations,  when  trans¬ 
mitting  on  frequencies  allocated  to  the 
maritime  mobile  service,  may  communi¬ 
cate  in  this  service  with  ship  stations  and 
coast  stations.) 

•  •  •  #  • 

(n)  Onboard  station.  A  station  in  the 
maritime  mobile  service  on  beard  ship, 
including  a  combination  of  two  or  more 
onboard  mobiles,  or  two  or  more  onboard 
mobiles  and  an  onboard  repeater,  in¬ 
tended  to  be  used  primarily  for  intraship 
operational  communications  on  board 
ship  and  in  the  immediate  vicinity  of  the 
ship,  as  related  to  ship  security  and 
protection,  while  the  ship  is  in  motion  or 
moored. 

(o)  Onboard  mobile.  A  hand-carried 
mobile  transmitter  and  receiver  operated 
as  part  on  an  onboard  station. 

(p)  Onboard  repeater.  A  transmitter 
and  receiver  operated  as  part  of  an  on¬ 
board  station,  intended  for  the  reception 
and  automatic  retransmission  of  signals 
between  onboard  mobiles. 

2.  In  8  83.7,  the  existing  paragraphs  are 
lettered  (a)  through  (i)  and  new  para¬ 
graphs  (j)  and  (k)  are  added,  to  read  as 
follows: 

§  83.7  TcH-linical. 

•  •  •  •  • 

(j)  Antenna  power  gain.  The  ratio  of 
the  p>ower  required  at  the  input  of  a  half¬ 
wave  dipole  to  the  power  supplied  to  the 
input  of  the  given  antenna  to  produce,  in 
a  given  direction,  the  same  field  at  the 
same  distance.  When  not  specified  other¬ 
wise,  the  figure  expressing  the  gain  of  an 
antenna  refers  to  the  gain  in  the  direc¬ 
tion  of  the  radiation  main  lobe. 

(k)  Effective  radiated  power  (ERP). 
The  product  of  the  antenna  input  power 


wd  the  antenna  power  gain.  This  prod¬ 
uct  should  be  expressed  in  watts  and  is 
referred  to  a  half-wave  dipole.  (If  speci¬ 
fied  in  a  particular  direction,  effective 
radiated  power  is  based  on  the  antenna 
power  gain  in  that  direction  only.) 

3.  In  8  83.22,  add  a  new  paragraph  (h) , 
to  read  as  follows: 

§  83.22  Administrative  riasaiflration  of 
MationA. 

•  •  •  •  • 

(h)  Onboard  stations. 

4.  In  8  83.36,  add  a  new  paragraph  (d) , 
to  read  as  follows: 

§  83.36  Application  forms  for  station 
authorizations. 

•  •  •  •  a 

(d)  FCC  Form  shall  be  used  in  apply¬ 
ing  for  an  onboard  station  license. 

5.  In  8  83.131,  a  new  paragraph  (f )  is 
added  to  read  as  follows: 

§  83.131  Authorized  frcMfuenry  toler¬ 
ance. 

•  •  •  •  • 

(f )  'The  frequency  tolerance  authorized 
for  onboard  stations  operating  on  fre¬ 
quencies  in  the  band  450-470  MHz  is: 

(1)  Onboard  reiieater:  2.5  parts  in 
10‘. 

(2)  Onboard  mobile:  5.0  parts  in  10*. 

6.  In  8  83.132,  a  new  subdivision  (iv)  is 
added  to  paragraph  (a)(2),  to  read  as 
follows: 

§  83.132  Authorized  classes  of  emi^^sion. 

(a)  •  •  • 

(2)  •  •  • 

(iv) 

Classes  of 

Frequency  band  emission 

For  the  frequency  band  450-470  MHz _  F3 

•  •  •  •  • 

7.  In  8  83.134,  a  new  paragraph  (h)  is 
added  to  read  as  follows : 

§83.134  Transmitter  power. 

•  A  •  A  A 

(h)  The  power  employed  by  onboard 
stations  when  operating  on  frequencies 
in  the  450-470  MHz  band  shall  not  exceed 
the  following  values: 

Effective  radiated  power 


(1)  Onboard  repeater _ 2.0 

(2)  Onboard  mobile _ 2.0 


(3)  Onboard  transmitters  are  not  type 
accepted  on  the  basis  of  effective  radiated 
power.  These  transmitters  will  be  type 
accepted  on  the  basis  of  a  carrier  power 
of  not  more  than  4.0  watts,  with  the 
transmitter  terminated  in  a  dummy  load 
of  matching  impedance  (not  connected 
to  an  antenna) .  The  licensee  shall  apply 
appropriate  measures  to  assure  that  the 
effective  radiated  power  does  not  exceed 
the  value  set  forth  in  paragraphs  (h)  ( 1 ) 
and  (2)  of  this  section. 

8.  In  8  83.137,  paragraph  (h)  is 
amended  to  read  as  follows: 

§83.137  Modulation  requiremeniR. 

*  •  •  •  • 

(h)  Each  transmitter  *  operated  in  the 
bands  156-162  and  450-470  MHz  shall 


» •  *  • 
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be  equipped  with  an  audio  low-pass  fil¬ 
ter  Installed  between  the  modulation 
limiter  and  the  modulated  (radio  fre¬ 
quency)  stage  which,  at  audio  frequen¬ 
cies  between  3  kHz  and  20  kHz,  shall 
have  an  attenuation  greater  than  the  at¬ 
tenuation  at  1  kHz  by  at  least  60  log,o 
<f/3)  decibels,  where  “f”  is  the  audio 
frequency  in  kHz.  At  audio  frequencies 
above  20  kHz  the  attenuation  shall  be  at 
least  50  decibels  greater  than  the  attenu¬ 
ation  at  1  kHz. 

9.  A  new  Subpart  Z,  entitled  Use  of 
Onboard  Communications,  is  added  to 
read  as  follows: 

Subpart  Z — Use  of  Onboard  Communications 
Sec. 

83.811  Authorized  frequencies. 

83.813  Supplemental  eligibility  require¬ 
ments. 

83.815  Points  of  communication. 

83 .8 1 7  Antenna  height. 

83.819  Station  records. 

83.821  Station  logs. 

83.823  Operator  requirements. 

83.825  Identification  of  station. 

Authority:  Secs.  4(1),  303  (a),  (b),  (c), 
(d),  (e),  (f),  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

Subpart  Z — Use  of  Onboard 
Communications 
§  8.3.811  Authorized  frequeneies. 

(a)  The  assigned  frequencies  set  forth 
in  paragraph  (b)  of  this  section  may  be 
used  aboard  vessels  employing  radio¬ 
telephony  for  onboard  communications 
when  authorized  by  station  license.  The 
frequencies  are  available  on  a  shared 
and  cooperative  basis  with  stations  op¬ 
erating  in  the  Business  Radio  Service. 

(b)  The  frequencies  set  forth  in  para¬ 
graph  (b)  (1)  of  this  section  may  be  used 
where  an  onboard  repeater  is  employed. 
The  frequencies  to  be  used  where  an  on¬ 
board  repieater  is  not  employed  are  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph. 

(1)  For  two  frequency  simplex  (du¬ 
plex)  ,  paired  as  follows : 


Pair 

On-board 

ri'ppator 

(MHz) 

On-board 

inobllp 

(MHz) 

(D . 

487.626 

467.780 

(H) . 

467.660 

467. 776 

(Ul) . . . 

487.678 

467.800 

(Iv) . 

487.600 

467.828 

(2 )  For  single  frequency  simplex : 
(MHz) 

467.525,  457^50,  457.575,  4^.600 


§  83.813  Supplemental  eligibility  rc- 
quirementd. 

Subject  to  the  basic  eligibility  require¬ 
ments  set  forth  in  §  83.23,  authorization 
for  onboard  stations  may  be  granted  to 
any  person,  or  state  or  local  government 
subdivision;  or  any  agency  of  the  Federal 
Government  which  is  subject  to  the  pro¬ 
visions  of  section  301  of  the  Communl-  • 
cations  Act:  Provided.  That  an  applicant 
for  an  authorization  to  operate  an  on¬ 
board  station  must  show  control  or  own¬ 
ership  of  the  vessel  on  which  the  on¬ 


board  station  is  to  be  installed  and 
operated. 

§  83.815  Points  of  rommunication. 

(a)  Subject  to  the  conditions  and  limi¬ 
tations  imposed  by  the  terms  of  the  par¬ 
ticular  station  license  or  by  applicable 
provisions  of  this  part  with  respect  to 
the  use  of  particular  radio-channels,  on¬ 
board  stations  on  board  ships  in  the 
maritime  mobile  service  are  authorized 
to  communicate  with  other  mobile  imits 
of  the  same  station: 

(1)  Aboard  the  same  vessel  for  oper¬ 
ational  communications; 

(2)  From  ship  to  dock  for  large  oil 
transfer  operations  to  prevent  spillage; 
and 

(3)  In  the  immediate  vicinity  of  the 
same  vessel  for  operational  communica¬ 
tions  relating  to  docking  or  life  boat  and 
emergency  drills. 

(b)  An  onboard  station  may  not  be 
used; 

( 1 )  For  communication  with  any  other 
station;  or 

(2)  For  the  loading  or  imloading  of 
cargo. 

§  83.817  Aiilrnna  hriglil. 

The  center  of  the  radiating  system  of 
the  antenna  shall  be  located  no  higher 
than  10  feet  above  the  vessels  wheel 
house  overhead. 

§  83.810  Sintioii  rrrord.«. 

(a)  Each  onboard  station  shall  be  pro¬ 
vided  with  records  showing: 

(1)  The  name  of  ship  and  identifica¬ 
tion  of  the  onboard  station; 

(2)  The  number  and  type  of  repeater 
and  mobile  units  used  aboard  the  vessel 
imder  the  onboard  station  authorization; 

(3)  The  date  and  type  of  equipment 
which  is  added  to,  removed  from,  or  re¬ 
places  equipment  used  under  the  on¬ 
board  station  authorization; 

(4)  The  date  and  time  of  any  failure 
of  the  equipment  to  operate  as  required, 
together  with  the  date  and  time  of  repair; 

(5)  The  nature  and  date  of  repair  or 
servicing  of  each  repeater  or  mobiie 
equipment  used  tmder  the  onboard  sta¬ 
tion  authorization;  and 

(6)  The  name,  category  of  operator 
license,  and  license  number  of  the  per¬ 
son  effecting  repair  or  servicing  of  equip¬ 
ment  employed  under  the  onboard  station 
authorization. 

(b)  The  record  specified  in  paragraph 
(a)  of  this  section  shall  be  maintained 
permanently  aboard  the  ship. 

(c)  The  station  records  shall  be  made 
available  to  authorized  Commission  per¬ 
sonnel  upon  request. 

§  83.821  Station  logn. 

(a)  Stations  authorized  for  use  aboard 
vessels  for  onboard  communications  in 
the  band  450-470  MHz  are  not  required 
to  maintain  a  station  log. 

(b)  In  lieu  of  maintaining  a  log,  the 
licensee  shall  assiu-e: 

(1)  That  the  onboard  station  is  op¬ 
erated  in  accordance  with  the  Commis¬ 
sion’s  rules  applicable  to  that  station; 

(2)  Hiat  personnel  operating  the  mo¬ 
bile  units  are  limited  to  designated  mem¬ 


bers  of  the  crew  of  the  vessel  aboard 
which  the  onboard  station  is  authorized; 

(3)  That  use  of  the  onboard  station  is 
limited  to  communications  between  crew 
members  aboard  the  same  vessel;  and 
shall  prohibit  use  of  the  onboard  station 
for  communications  with  another  vessel; 

(4)  That  unnecessary  transmissions 
are  not  made,  as  a  means  of  avoiding 
harmful  interference  to  other  vessels 
within  commimication  range  which  are 
employing  the  same  frequencies. 

§  83.823  Operator  requirements. 

(a)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  installa¬ 
tion,  servicing,  or  maintenance  of  an  on¬ 
board  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate  su¬ 
pervision  and  responsibility  of  a  person 
holding  a  first-  or  second-class  commer¬ 
cial  radio  operator  license,  either  radio¬ 
telephone  or  radiotelegraph,  issued  by 
the  Commission. 

(b)  Where  the  transmitter,  either  re¬ 
peater  or  mobile,  or  both,  of  an  onboard 
station  is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera¬ 
tion  or  result  in  any  unauthorized  radia¬ 
tion,  and  the  transmitter(s)  are  so  in¬ 
stalled  that  all  controls  which  may  cause 
improper  operation  or  radiation  are  not 
readily  accessible  to  the  persons  op¬ 
erating  the  transmitter(s) ,  such  trans- 
mitter(s)  may  be  operated  by  an  imli- 
censed  person. 

(c)  Where  all  of  the  conditions  set 
forth  in  paragraph  (b)  of  this  section  are 
not  fulfilled,  transmitter(s)  of  an  on¬ 
board  station  shall  be  operated  by  a  per¬ 
son  holding  a  first-  or  second-class 
commercial  radiotelephone  or  radiotele¬ 
graph  license  issued  by  the  Commission. 

(d)  Except  under  the  circumstances 
specified  in  p>aragraph  (a)  of  this  sec¬ 
tion,  and  except  as  limited  by  paragraphs 
(b)  and  (c)  of  this  section,  no  person, 
whether  or  not  a  licensed  operator,  is  re¬ 
quired  to  be  in  attendance  at  the  re¬ 
peater  of  an  onboard  station  when 
transmitting  during  the  normal  rendition 
of  service  and  when  retransmitting  by 
self -actuating  means  a  signal  received 
from  another  radio  station  or  stations. 

§83.825  Identification  of  station. 

(a)  Onboard  stations  using  radio  te¬ 
lephony  shall  identify  transmissions  by 
announcement  in  the  English  language 
as  set  forth  in  paragraphs  (b),  (c),  and 

(d)  of  this  section. 

(b)  Identification  of  station  shall  in¬ 
clude  the  name  of  the  vessel,  followed 
by  a  number  or  name  designating  the 
respective  mobile  unlt(s),  for  example, 
the  identification  and  call  would  be: 
“S.S.  United  States  Mobile  One  this  is 
Mobile  Two”, 

(c)  Identification  shall  be  transmitted 
at  the  beginning  and  upon  completion  of 
each  series  of  commimlcations  with  other 
units  of  the  onboard  station  when  the 
vessel: 

(1)  Is  in  a  port  or  harbor,  in  Inland 
waters,  within  20  miles  of  shore,  or  is  in 
a  busy  shipping  lane;  or 
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(2)  Where  the  calls  of  one  vessel  are 
likely  to  be  received  aboard  another 
vessri. 

(d)  Where  identification  is  required  by 
paragraph  (b)  or  (c)  of  this  section,  sta¬ 
tion  identification  shall  be  transmitted 
at  intervals  not  exceeding  15  minutes 
whenever  transmission,  or  a  series  of 
transmissions,  is  sustained  for  a  period 
exceeding  15  minutes. 


part  91— industrial  radio 

SERVICES 

D.  Part  91,  Industrial  Radio  Services 
is  amended  as  follow's : 

1.  In  §  91.554,  paragraph  (a)  is 
amended  by  adding  new  hmitation  des¬ 
ignator  48  to  certain  frequencies  and 
paragraph  (b)  is  amended  to  include  the 
new  frequency  limitation  48  as  follow's: 

§  91. .^31  Fretpu-ncirs  available. 

(a)  •  •  • 


lUsixEsti  Radio  Service  Krequen-cv  Table 


Fioqupiu-y 
or  liaiid 
MIIz 

rias.s  of 
statk>n<!.) 

General 

reference 

Limitations 

•  *  • 

•  •  • 

... 

.  .  . 

457.5J5 _ 

Moliili' 

Low  IX)W’rr 
gouf^ral  use. 

13,  33,  43,  48. 

«7.550  _ 

_ do . . 

. . do . 

.  13, 33.  43,  48. 

457.575 _ 

..do . 

. . do . . 

.  13,33,43,48. 

457.600 _ 

-do . 

. do . 

.  13,33,43,48. 

•  •  • 

•  •  • 

•  *  • 

•  •  • 

467.750  - . 

Mobile... 

Low  power 
ceneral  use. 

13, 33,  44,  48. 

. .  do . 

. do . . 

.  13.33,44,48. 

467.800 . 

...do . 

. do . 

.  13,33,44,48. 

467.8J5 . .  . 

-do _ 

..do _ 

13,33,44,48. 

.  .  . 

. . . 

. . . 

... 

(b)  •  *  * 

(48)  This  frequency  is  available  on  a 
shared  and  cooperative  basis  with  the 
maritime  mobile  service  for  on-board 
vessel  communications. 

*  «  «  «  • 

[FR  Doc  73 -804  rued  l-12-73;8:45  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19666;  FCC  73-21) 

TELEVISION  BROADCAST  STATIONS 
IN  ITHACA,  N.Y. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.606 <b).  Table  of  assignments.  Tele¬ 
vision  Broadcast  Stations  (Ithaca,  N.Y.), 
Do-ket  No.  19666. 

1 .  The  Commission  proposes  to  remove 
the  potential  for  severe  restriction  on 
the  geographic  sharing  of  television 
broadcast  Channel  14  in  the  New  York 
City-Northeastem  New  Jersey  Urbanized 
Area  by  stations  in  the  land  mobile 
service. 

2.  When  the  Commission  provided  for 
land  mobile  sharing  of  Channels  14  and 
15  in  this  area  the  University  of  the  State 
of  New  York.  State  Education  Depart¬ 
ment  (USNY)  held  a  construction  permit 


for  Station  WIET  on  reserved  Channel 
14  at  Ithaca,  N.Y.  Interference  pro¬ 
tection  afforded  to  Station  WIET  by  land 
mobile  stations  had  a  substantial  adverse 
effect  on  use  of  Channel  14  by  the  land 
mobile  stations  as  a  result.  Now  that 
USNY  has  surrendered  its  construction 
permit,  this  restriction  could  be  removed 
by  replacing  Channel  *14  with  Channel 
•65.  If  Channel  *14  at  Ithaca  remains  in 
the  Table  of  Assignments  in  an  unfrozen 
status,  there  is  a  possibility  of  having 
even  more  restriction  on  land  mobile  use 
of  Channel  14  tlian  that  originally  im¬ 
posed  by  protection  of  Station  WIET. 

3.  If  there  had  not  been  an  outstand¬ 
ing  construction  permit  for  use  of  Chan¬ 
nel  *14  at  Ithaca,  Channel  *14  would 
have  been  frozen  along  with  the  other  17 
assignments  in  the  Table  which  were 
frozen  to  permit  land  mobile  sharing. 
In  its  new  status  as  an  unfrozen  and  un¬ 
used  channel,  the  possibility  of  adverse 
effect  on  use  of  Channel  14  in  New  York 
City  by  land  mobile  stations  places  a 
risk  on  the  sharing  of  Channel  14  that 
could  put  future  land  mobile  stations 
in  jeopardy. 

4.  Channel  *65  is  readily  available  to 
replace  Channel  *14.  Such  a  channel 
switch  would  remove  the  threat  of  highly 
restrictive  and  inefficient  use  overhang¬ 
ing  the  sharing  of  Channel  14  by  land 
mobile  stations  in  New  York  City  where 
available  frequencies  in  the  land  mobile 
service  are  in  critically  short  supply,  and 
where  frequency  relief  through  efficient 
sharing  of  Channels  14  and  15  is 
essential. 

5.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  proposed  to 
amend  the  Table  of  Assignments  in 
5  73.606(b)  of  the  Commission’s  rules  as 
follows : 

Channel  No. 

City  Present  Proposed 

Ithaca,  N.Y _ _ *14,52  52,  *65 

6.  Under  the  terms  of  the  Canadian- 
U.S.A.  Television  Agreement  of  1952,  the 
proposal  will  require  referral  to  Canada 
because  Ithaca  is  located  within  250 
miles  of  the  common  border.  Although 
all  geographic  minimum  mileage  separa¬ 
tion  requirements  of  the  Agreement  are 
met  by  the  assignment  of  Channel  *65 
to  Ithaca.  Canadian  concurrence  is 
necessary. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before  Febru¬ 
ary  20,  1973,  and  reply  comments  on  or 
before  March  2,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission. 


9.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  Headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street  NW.), 

Adopted:  January  4,  1973. 

Released:  January  8,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-796  Filed  l-12-73;8:45  am] 


[  47  CFR  Parts  89,  91,  93  1 

[Docket  No.  16259;  PCC  73-1 1| 

SECONDARY  FREQUENCY  ASSIGN- 

MENTS  IN  CALIFORNIA,  TEXAS, 

AND  CHICAGO 

Order  Terminating  Proceeding 

In  the  matter  of  temporarily  amend¬ 
ing  Parts  89,  91.  and  93  of  the  Commis¬ 
sion’s  rules  to  test  the  principle  of  sec¬ 
ondary  frequency  assignments  in  Cali¬ 
fornia,  Texas,  and  the  city  of  Chicago, 
Ill.,  Docket  No.  16259. 

1.  In  our  notice  of  proposed  rule  mak¬ 
ing  in  this  proceeding  (30  FR  13965, 
November  4.  1965),  we  proposed  to  test 
the  principle  of  secondary  frequency 
assignments  in  the  land  mobile  radio 
services.  This  was  one  of  a  number  of 
studies  instituted  at  the  time  looking  for 
means  of  providing  frequency  relief  for 
the  land  mobile  radio  services. 

2.  The  proposal  in  this  docket  met  with 
varied  reactions.  Some  parties  opposed 
the  plan  outright.  Others,  while  not  ob¬ 
jecting  to  it,  as  such,  asked  that  fre¬ 
quencies  allocated  in  the  services  in 
which  they  operated  be  excluded  from 
the  test.  Based  on  this  response,  we  did 
not  feel  that  the  exi>eriment  would  pro¬ 
duce  meaningful  results;  and  we  delayed 
its  implementation  pending  further 
study  and  evaluation.  In  the  interim,  we 
have  taken  a  number  of  actions  allocat¬ 
ing  additional  spectrum  space  to  the 
land  mobile  radio  services;  and  the  pos¬ 
sibilities  for  greater  interservice  sharing 
of  land  mobile  radio  frequencies  are  now 
being  examined  in  connection  with  other 
current  programs.  Thus,  the  need  for  the 
program  advanced  in  this  proceeding  no 
longer  obtains. 

3.  Accordingly,  it  is  ordered,  That  the 
proceeding  in  Docket  No.  16259  is  termi¬ 
nated. 

Adopted:  January  4,  1973. 

Released:  January  8,  1973. 

Federal  Communications 

COBCMISSION,' 

[seal]  Ben  F.  Waple, 

Secretary. 

1FRDOC.73-8P0  Piled  1-12-73:8:45  am  J 


>  Commissioner  Johnson  concurring  In  the 
result. 
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[  47  CFR  Part  93  1 

[Docket  No.  13690;  FCC  73-10] 

TAXICAB  RADIO  SERVICE 
Order  Terminating  Proceeding 

In  the  matter  of  amendment  of  sub¬ 
part  I  of  Part  93  of  the  Commission’s 
rules  to  redefine  eligibility  and  to  specify 
permissible  locations  of  base  stations  in 
the  Taxicab  Radio  Service,  Docket  No. 
13690. 

1.  This  proceeding  was  initiated  by  our 
notice  of  proposed  rule  making  (25  FR 
.7160,  July  28,  1960)  to  amend  the  rules 
governing  the  Taxicab  Radio  Service. 
The  purposes  of  the  proceeding  were  to 
clarify  the  Intent  of  certain  regulations 
in  force  at  that  time  and  to  restrict  the 
practice  of  some  eligible  taxicab  com¬ 
panies  of  selecting  site  locations  designed 
to  afford  radio  coverage  greater  than  was 
actually  needed  or  Justified  for  their  taxi¬ 
cab  operations. 

2.  Upon  review  of  the  comments  of  the 
parties,  and  based  upon  our  own  re¬ 
examination  of  the  matter  in  the  context 
of  our  experience  in  the  regulation  of 
the  Taxicab  Radio  Service  in  the  interim 
period  of  time,  we  have  concluded  that 
the  contemplated  amendments  should 
not  be  adopted  at  this  time;  and,  there¬ 
fore,  that  the  subject  rule  making  should 
be  closed. 

3.  Accordingly,  it  is  ordered.  That  the 
proceeding  in  Docket  No.  13690  is 
terminated. 

Adopted:  January  4,  1973. 

Released:  January  8, 1973. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-807  FUed  1-12-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

E  18  CFR  Part  2  1 

[Docket  No.  R-467] 

UTILIZATION  AND  CONSERVATION 
OF  NATURAL  GAS 

Proposed  Policy  Statement 

January  8, 1973. 

This  notice  submits  for  public  comment 
a  proposed  policy  statement  of  the  Com¬ 
mission  relative  to  the  utilization  of  na- 
tm'al  gas  and  the  Commission’s  admin¬ 
istration  of  the  regulatory  requirements 
of  the  Natural  Gas  Act,  15  U.S.C.  717  et 
seq.  The  Commission  proposes  to  imple¬ 
ment  such  policies,  as  they  may  ulti¬ 
mately  be  developed  in  the  proceeding, 
in  all  matters  arising  under  ^e  Natural 
Gas  Act. 

When  applied  in  specific  cases,  oppor¬ 
tunity  would  be  afforded  interested  par¬ 
ties  to  challenge  or  support  the  stated 
policies  through  factual  or  legal  presen- 


*  Commissioner  Johnson  concurring  In  the 
result. 


tation  as  may  be  appri^riate  in  the  cir¬ 
cumstances  presented.  It  is  the  Com¬ 
mission’s  intention  in  this  statement  to 
focus  the  attention  of  all  parties  con¬ 
cerned  with  the  natural  gas  industry 
upon  the  general  policy  views  of  the 
Commission  in  advance  of  the  filing  of 
particular  applications  with  the  Com¬ 
mission  and  thereby  to  permit  affected 
entities  the  opportunity  to  evolve  a  ra¬ 
tional  energy  resource  development  pro¬ 
gram  considering  national  energy  goals 
and  objectives  as  they  may  be  stated  from 
time-to-time,  and  to  minimize  the  com¬ 
plexity  and  length  of  administrative  pro¬ 
ceedings  before  this  Commission. 

The  policies  set  forth  herein  are  di¬ 
rected  to  the  establishment  of  priorities 
in  the  use  of  natural  gas.  As  stated,  the 
priorities  reflect  public  policy  guidance 
which  the  Commission  proposes  to  give 
for  the  benefit  of  all  who  may  be  con¬ 
cerned  with  the  development  and  utiliza¬ 
tion  of  natural  gas  and  other  primary 
energy  resources.  Sections  of  the  Natural 
Gas  Act  chiefly  of  concern  are  sections  1, 
3,  4,  5,  and  7,  U.S.C.  717  b,  c,  d,  and  f. 
The  Commission  requests  public  com¬ 
ment  to  all  aspects  of  the  proposed  policy, 
which  policy  is  based,  in  part,  on  our 
analyses  of  curtailment  proceedings  that 
have  come  before  us  for  decision.^ 

Concurrently,  the  Commission  is  issu¬ 
ing,  in  Docket  No.  Rr-468,  Commission 
regulations  under  the  Natural  Gas  Act, 
Parts  153,  154,  156,  157,  a  notice  of  pro¬ 
posed  rule  making  to  revise  several  sec¬ 
tions  of  its  regulations  under  the  Natural 
Gas  Act,  18  CTR  153.4,  154.38(b),  154.39, 
156.5,  and  157.14.  These  proposed  revi¬ 
sions  would  specify  certain  conditions  for 
natural  gas  pipeline  rate  schedules  or 
tariffs  to  be  filed  pursuant  to  sections  4 
and  5  of  the  Natural  Gas  Act,  15  U.S.C. 
717  c,  d,  and  provide  for  the  submission 
of  additional  data  in  connection  with 
applications  filed  pursuant  to  sections  3 
and  7  of  that  Act.  15  U.S.C.  717  b,  f. 


*  Those  cases  are:  Natural  Oas  Pipe  Line 
Company  of  America,  Docket  No.  BP70-42; 
United  Oas  Pipe  Line  Co.,  Dockets  Nos.  RP71- 
29.  et  al.;  Trunkline  Oas  Co.,  Docket  No. 
RP71-100;  Northern  Natural  Oas  Co.,  Docket 
No.  RP71-107:  Oranlte  State  Oas  Transmis¬ 
sion  Inc.,  Docket  No.  RP71-116;  Michigan- 
Wisconsin  Pipe  Line  Co.,  Docket  No.  RP71- 
117;  Panhandle  Eastern  Pipe  Line  Co.,  Docket 
No.  RP71-118;  Panhandle  Eastern  Pipe  Line 
Co.,  Docket  No.  RP71-119;  Eastern  Shore 
Natural  Oas  Co.,  Dockets  Nos.  RP71-121, 
et  al.;  Arkansas-Loulsiana  Oas  Co.,  Docket 
No.  RP71-122;  Consolidated  Oas  Supply 
Corp.,  Dockets  Nos.  PP71-127,  et  al.;  Florida 
Oas  Transmission  Co.,  Docket  No.  RP71-128; 
Cities  Service  Oas  Co.,  Docket  No.  RP71-129; 
Texas  Eastern  Transmission  Corp.,  Docket  No. 
RP71-130;  Algonquin  Oas  Transmission  Co., 
Docket  No.  RP71-131;  Oreat  Lakes  Oas 
Transmission  Co.,  Docket  No.  RP71-134; 
Colorado  Interstate  Oas  Co.,  Docket  No. 
RP71-138;  Mid  Louisiana  Oas  Co.,  Docket  No. 
RP71-139;  Shenandoah  Oas  Co.,  Docket  No. 
RP71-141;  El  Paso  Natural  Oas  Co.  (Southern 
Division),  Docket  No.  RP72-6;  Louisiana- 
Nevada  Transit  Co.,  Docket  No.  RP72-13; 
Lone  Star  Oas  Co.,  Docket  RP72-15;  Texas 
Oas  Transmission  Corp.,  Docket  No.  RP72- 
64;  Southern  Natural  Oas  Co.,  Docket  No. 
RP72-74:  Columbia  Oas  Transmission  Co., 
Docket  No.  RP72-89. 


The  Commission  is  therefore  seeking 
public  comment  upon  the  details  of  those 
proceedings. 

The  basic  authority  of  the  Commission 
to  initiate  this  policymaking  action  is 
the  Natural  Gas  Act,  15  U.S.C.  717(a) 
et  seq.,  particularly  717  b,  c,  d,  f,  and  o, 
and  the  Administrative  Procedure  Act, 
5  U.S.C.  553.  The  responses  to  the  pro¬ 
posed  policy  will  be  major  determinants 
in  the  formulation  of  such  policies  as  may 
be  finally  adopted  by  the  Commission 
herein. 

National  policies.  Being  an  industrial¬ 
ized  society,  this  Nation  is  energy  de¬ 
pendent  and  energy  sensitive.  Thus,  there 
is  an  urgent  need  for  continued  evolu¬ 
tion  in  the  prudent  development  and 
utilization  of  the  Nation’s  energy  re¬ 
sources  as  well  as  the  implementation 
of  coordinated  governmental  energy  pro¬ 
grams.  The  well-being  of  the  Nation  and 
its  citizens  rests  upon  an  energy  produc¬ 
tion  base,  which  drives  the  economy 
and  provides  the  means  to  accomplish 
other  national  goals.  See  for  example, 
the  full-employment  goals  as  stated  in 
the  Employment  Act  of  1946,  60  Stat.  23, 
15  U.S.C.  1021  et  seq.,  the  environmental 
protection  objectives  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,  83  Stat. 
852,  42  U.S.C.  4321  et  seq.,  and  economic 
goals  of  the  Economic  Stabilization  Act 
Amendment  of  1971,  85  Stat.  743. 

The  articulation  of  energy  utilization 
and  conservation  concepts  in  this  pro¬ 
ceeding  will  be  of  substantial  assistance 
to  the  Commission  and  all  who  appear 
before  it  in  the  discharge  of  established 
regulatory  programs  of  this  Commission. 
The  concepts  should  be  of  major  assist¬ 
ance  to  other  agencies  of  government — 
Federal,  State,  and  local. 

Natural  gas.  The  provisions  of  the  Nat¬ 
ural  Gas  Act  provide  *  that  the  busi¬ 
ness  of  transporting  and  selling  natural 
gas  for  ultimate  distribution  to  the  pub¬ 
lic  is  affected  with  the  public  interest, 
and  that  Federal  regulation  in  matters 
relating  to  the  transportation  of  natu¬ 
ral  gas  and  the  sale  thereof  in  interstate 
and  foreign  commerce  is  necessary  in 
the  public  interest,”  15  U.S.C.  717(a>. 

For  several  years,  this  Commission  has 
been  confronted  with  the  problems  of 
curtailment  of  deliveries  by  jurisdictional 
pipeline  companies  caused  by  a  nation¬ 
wide  shortage  in  the  supply  of  natural 
gas.  CJorrective  measures  have  been,  and 
are  being,  taken  by  this  Commission  to 
facilitate  Increased  supplies.  However,  a 
balance  between  supply  and  demand  has 
not  yet  been  achieved.  The  Nation’s 
proven  gas  reserve  inventory  for  the  con¬ 
tiguous  48  States  continues  to  shrink. 
Demand  factors  arising  from  economic 
growth,  population  factors,  and  environ¬ 
mental  requirements  continue  to 
increase. 

Available  data  Indicate  that  not  all 
jurisdictional  pipelines  have  been  able  to 
procure  contracts  for  new  supplies  of  gas 
in  sufficient  quantities  to  insure  that  all 
present  and  potential  customers  of  natu¬ 
ral  gas  will  be  able  to  receive  an  adequate 
supply  in  the  foreseeable  future.  Inter¬ 
state  pipelines,  in  many  instances,  have 
been  imable  to  provide  additional  service 
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to  existing  customers  or  service  to  new 
customers  and  some  major  interstate 
pipelines  are  at  the  present  time  being 
forced  to  curtail  deliveries  of  natural  gas 
below  existing  contractual  commitments. 

Supply  shortages  may  not  be  elim¬ 
inated  in  the  immediate  future.  The  re¬ 
cent  report  on  “National  Gas  Supply 
and  Demand  1971-90,  Staff  Report  No. 
2,"  prei>ared  by  the  Commission’s  Bureau 
of  Natural  Gas  projects  that  the  level  of 
potential  but  unsatisfied  demand  for  gas 
will  rise  to  17  trillion  cubic  feet  by  1990. 
The  staff  estimates  that  between  1970 
and  1990  accumulated  potential  demand 
will  exceed  projected  supplies  by  more 
than  185  trillion  cubic  feet.  Additionally, 
the  Future  Requirements  Committee 
(FRO  estimates  that  (exclusive  of  field 
use)  potential  natural  gas  demand  in 
the  United  States  will  increase  from 
about  23.3  trillion  cubic  feet  in  1971  to 
28.5  trillion  cubic  feet  in  1975.  Based  on 
this  projection  and  on  information  con¬ 
cerning  presently  contracted  or  reason¬ 
ably  assured  supplies,  the  FRC  estimates 
that  the  gap  between  potential  demand 
and  reasonably  assured  supplies  will  in¬ 
crease  from  about  1  trillion  cubic  feet  in 
1971  to  nearly  4  trillion  cubic  feet  in 
1975.  Future  Gas  Requirements  of  the 
United  States.  Future  Requirements 
Committee,  Vol.  No.  4,  October  1971, 
page  3. 

Pending  resolution  of  the  supply-de¬ 
mand  question,  there  is  need  to  evalu¬ 
ate  the  priorities  of  use  of  natural  gas 
resources — as  they  have  been  established 
heretofore,  chiefly  by  the  interplay  of 
economic  market  forces — the  effects 
upon  the  natural  gas  industry,  the  ulti¬ 
mate  consumer  and  the  general  public, 
the  impacts  upon  environmental  con¬ 
siderations,  and  the  basic  questions  as¬ 
sociated  with  the  matter  of  conservation 
of  energy-.  The  priorities  of  use  set  forth 
in  this  proposed  policy  statement  are 
designed  to  initiate  that  evaluation  In 
the  light  of  public  interest  considera¬ 
tions. 

As  the  Commission  has  noted  on  many 
previous  occasions,  natural  gas  is  the 
cleanest  burning,  and  insofar  as  known 
today,  the  least  polluting  of  all  the  fos¬ 
sil  fuels.  This  is  one  of  the  reasons  for 
Its  present  enlarged  demand  and  desir¬ 
ability  as  a  fuel.  In  some  metropolitan 
areas,  air  quality  standards  and  regu¬ 
lations  have  placed  great  urgency  on  ob¬ 
taining  clean  fuels  and  developing  means 
for  “clean”  energy  utilization. 

It  is  recognized  that  the  priorities  of 
use  of  natural  gas  may  have  some  ad¬ 
verse  environmental  impact  at  some 
point.  The  extent  thereof  will  relate  to 
the  manner  in  which  available  gas  sup¬ 
plies  are  utilized.  In  proposing  this  pol¬ 
icy  statement,  the  Commission  desires  to 
facilitate  a  general  public  awareness  of 
this  problem,  a  full  discussion  of  the  en¬ 
vironmental  factors,  and  an  awareness 
of  the  overall  costs  >  of  environmental 
protection. 

Pollution  abatement  equipment  and 
controls  can  function  most  effectively 
and  at  the  lowest  economic  cost,  when 
alternative  fossil  fuels  are  consumed  in 


a  few  large  units  rather  than  in  a  larger 
number  of  small  imits.  For  that  reason, 
certain  of  the  proposals  herein  restrict 
the  use  of  gas  by  large  consumers  who 
are  best  able  to  convert  to  less  desirable 
alternatives  in  a  least  polluting  manner. 
Also,  since  electricity  is.  in  some  regions 
of  the  country,  the  primary  residential 
substitute  for  natural  gas  and  since  it 
takes  approximately  three  B.t.u.’s  of 
fossil  fuel  to  produce  one  B.t.u.  of  elec¬ 
tricity,  the  general  priorities  set  forth 
herein  propose  limited  uses  for  industrial 
boiler  fuel,  of  which  electricity  genera¬ 
tion  is  the  major  component,  in  favor  of 
residential  and  commercial  consump¬ 
tion. 

General  discussion.  As  stated  hereto¬ 
fore.  the  Commission  has  ruled  on  the 
propriety  of  curtailment  procedures  to 
be  invoked  by  jurisdictional  pipeline 
companies  during  periods  of  curtailed  de¬ 
liveries.  In  reaching  its  decisions,  the 
Commission  reviewed  the  record  in  those 
proceedings  and,  based  on  those  reviews, 
has  concluded  that  the  ultimate  use  of 
natural  gas  falls  into  certain  set  cate- 
*{ories.  We  believe  that  those  categories 
are  generally  applicable  industrywide 
and  can  be  used  as  a  basis  for  establish¬ 
ing  priorities  to  assure  maximum  high 
priority  usage  of  this  natural  resource. 
We,  of  course,  recognize  that  extraordi¬ 
nary  circumstances  may  preclude  the 
strict  adherence  to  the  priorities  estab- 
hshed  and,  in  such  alleged  circumstances, 
those  persons  claiming  an  exemption 
should  set  forth  the  circumstances  in  the 
applications  filed  for  the  proposed  serv¬ 
ice. 

The  priorities  and  proposed  policy 
have  as  their  highest  priority  deliveries 
for  the  residential  and  small  volume  con- 
.sumers  and  follow  basically  the  priorities 
set  forth  in  our  order  issued  concur¬ 
rently  herewith,  which  order  sets  forth 
the  priorities-of -deliveries  during  pe¬ 
riods  of  curtailment.  The  reasons  for  the 
order  of  priority  here  are  similar  to  those 
in  that  order,  since  in  each  case  the  end- 
use  of  the  natural  gas  consumed  meets 
our  concept  of  high  priority  usage.  Thus, 
we  herein  adopt  tiie  reasons  for  the  spe¬ 
cific  priority  usage  set  forth  in  that  order 
without  repeating  it  herein. 

F*urther,  we  are  cognizant  of  the  ne¬ 
cessity  for  a  continual  review  and  imple¬ 
mentation  of  policies  as  will  forestall  or 
hopefuUy  preclude  other  pipeline  com¬ 
panies  from  attaining  similar  shortage 
problems  on  their  system  and  to  promote 
the  most  efficient  use  of  this  natural  re¬ 
source  during  this  time  of  short  supply. 
To  these  ends,  we  solicit  comments  on 
several  alternatives  which  may  be  con¬ 
sidered  in  arriving  at  a  rational  solu¬ 
tion  to  the  optimum  allocation  of  limited 
gas  reserves  at  a  time  of  shortage. 

(1)  Pipeline  rates  have  been  designed, 
in  part,  on  the  basis  of  economics.  Thus, 
certain  rates  have  been  approved  that 
encouraged  industrial  sales,  which  sales, 
in  today’s  view,  would  be  placed  in  a 
low  priority  status.  Such  rate  design  tech¬ 
niques  win  be  reviewed  to  meet  today’s 
supply  situation  and  should  encompass 
such  matters  as  elimination  of  conjunc¬ 


tive  billing,  modification  of  the  Seaboard 
formula,  separate  rate  for  jurisdictional 
industrial  service,  elimination  of  annual 
contract  demands  and,  in  lieu  thereof, 
the  use  of  monthly  or  seasonal  demands, 
and  any  other  aspects  of  rate  design  re¬ 
lating  to  the  principles  of  conservation  of 
natural  gas  supply  within  the  concepts 
set  forth  above. 

(2)  Certain  contracts  between  pipe¬ 
lines  and  producers  contain  take-or-pay 
provisions  that  require  pipelines  to  take 
gas  at  times  of  low  demand  for  high  pri¬ 
ority  usage.  Accordingly,  it  may  be  ad¬ 
visable  to  revise  those  take-or-pay  pro¬ 
visions  to  permit  pipelines  to  husband 
their  supplies  of  gas  for  superior  end-use 
customers.  Additionally,  we  may  estab¬ 
lish  procedures  to  encourage  pipelines 
to  develop  additional  storage  facilities, 
either  on  their  owm  or  in  conjunction 
with  other  jurisdictional  or  nonjuris- 
dictional  companies.  Such  encouragement 
could  be  in  the  form  of  special  rates  or 
other  incentives  for  the  development  of 
that  additional  storage  capacity. 

(3)  In  order  to  conserve  oiu  future 
supplies  of  natural  gas,  we  will  consider 
viewing  all  import  and  certificate  re¬ 
quests  in  the  ccmtext  of  end-use  con¬ 
siderations  applying  the  priorities  here¬ 
inafter  set  forth.  All  requests  for  tariff 
changes  relating  to  deliveries,  such  as  re¬ 
quests  for  change  or  addition  of  deliverj' 
points,  exchange  agreements,  volumetric 
changes  to  customers  or  classes  of  cus¬ 
tomers,  and  other  proposals  that  bear  on 
changing  the  usage  of  gas  that  has  been 
previously  certificated,  may  also  be 
viewed  In  the  context  of  the  end-use  con¬ 
siderations,  and  the  priorities  hereafter 
set  forth. 

(4)  We  are  considering  requiring  each 
pipeline  company  to  furnish  us  with  a 
complete  market  study  that  will  reflect 
end-usage  of  its  present  sales.  Sudi  a 
study  may  be  used  as  the  basis  for  ini¬ 
tiation  of  abandonment  proceedings  to 
remove  low  priority  usages  from  present 
sales  volumes.  Further,  we  are  also  con¬ 
sidering  a  requirement  that  pipeline  com¬ 
panies  notify  us  in  advance  of  the  ex¬ 
piration  of  the  primary  term  of  each 
direct  contract  and  resale  service  agree¬ 
ment  and  whether  abandonment  or  re¬ 
newal  of  that  contract  or  service  agree¬ 
ment  will  be  sought  by  the  pipeline.  By 
such  advance  notice,  we  could  determine 
whether  to  institute  abandonment  pro¬ 
ceedings  on  our  own  motion. 

The  above  four  considerations  are  pre¬ 
sented  solely  for  the  purr>ose  at  soliciting 
comment.  We  believe  that  comments 
from  all  interested  parties  on  these  pro¬ 
posals  or  on  any  other  proposal  that  will 
further  the  goals  set  forth  above  will  aid 
our  deliberations  in  meeting  today’s 
challenges. 

Proposed  policy  statement.  The  pro¬ 
posed  policy  statement  constitutes  a  new 
8  2.78(b)  Title  18.  Code  of  Federal  Regu¬ 
lations,  Chapiter  I.  Part  2,  reading  as 
follows:  * 


*  See  FR  Doc.  73-825,  which  adds  {  2.78  to 
18  CFB,  In  the  rules  and  regulations  section 
of  this  Issue  of  the  Federal  Register. 
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§  2.78  Utilization  and  ronservation  of 
natural  resources — natural  gas. 

•  •  •  •  • 

(b)  Except  when  extraordinary  cir- 
ciunstances  are  found  to  exist,  the  pub¬ 
lic  interest  requires  Jurisdictional  pipe¬ 
line  companies  to  recognize  and  imple¬ 
ment  the  following  priorltles-of-service 
in  submitting  proposals  to  this  Commis¬ 
sion  requesting  service  to  new  and/or 
additional  direct  and  resale  customers 
during  this  period  of  short  supply  of  nat¬ 
ural  gas: 

(1)  Residential,  small  commercial  (less 
than  50  Mcf  on  a  peak  day). 

(2)  Large  commercial  requirements 
(50  Mcf  or  more  on  a  peak  day)  and  firm 
industrial  requirements  for  plant  protec¬ 
tion,  feedstock,  and  process  needs. 

(3)  All  industrial  requirements  not 
specified  in  paragraph  (b)  (2),  (4),  (5), 
(6),  (7),  or  (8)  of  this  section. 

(4)  Firm  industrial  requirements  for 
holier  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day, 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(5)  Firm  industrial  requirements  for 
large  volume  (3,000  Mcf  or  more  per  day) 
broiler  fuel  use  where  alternate  fuel  ca¬ 
pabilities  can  meet  such  requirements. 

(6)  Interruptible  requirements  of  less 
than  1,500  Mcf  per  day. 

(7)  Interruptible  requirements  of  in¬ 
termediate  volumes  (from  1,500  Mcf  per 
day  through  3,000  Mcf  per  day). 

(8)  Interruptible  requirements  of  more 
than  3,000  Mcf  per  day. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Feb¬ 
ruary  28, 1973,  data,  views,  comments,  or 
suggestions  in  writing,  concerning  all  or 
part  of  the  amendment  proposed  herein. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  wUl  be 
placed  in  the  Commission’s  public  files 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  OfiBce  of  Public 
Information,  Washington,  D.C.,  during 
regular  business  hours.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
niunber  of  the  person  to  whom  communi¬ 
cations  concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis¬ 
cuss  the  proposed  amendment.  The  staff, 
in  its  discretion,  may  grant  or  deny  re¬ 
quests  for  a  conference.  ’The  Commission 
will  consider  all  written  submittals  before 
acting  on  the  proposed  amendment 
herein. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-824  Piled  l-12-73;8:46  am] 
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IDocket  No.  R-468] 

NATURAL  GAS  UTILIZATION 

Notice  of  Proposed  Rule  Malting 

January  8,  1973. 

This  notice  submits  for  public  com¬ 
ment  a  series  of  proposed  revisions  to 
the  Commission’s  regulations  under  the 
Natural  Gas  Act,  15  U.S.C.  717  et  seq., 
reflecting  changes  corresponding  to  the 
policy  statement  in  Order  No.  467  and 
the  proposed  statements  of  Commission 
policy  which  the  Commission  is  notic¬ 
ing  concurrently  herewith  in  Docket  No. 
R-467,  Utilization  and  Conservation  of 
Natural  Resources — ^Natural  Gas.  The 
proposed  revisions  to  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
would  occur  in  §§153.4,  154.38(b),  154.39, 
156.5,  and  157.14,  18  CFR  153.4,  154.38 
(b),  154.39,  156.5  and  157.14.  They  are 
described  infra. 

The  Commission’s  purposes  in  articu¬ 
lating  its  general  policies  on  the  matter 
of  natural  gas  utilization  are  set  forth 
in  the  companion  order  and  notice  and 
need  not  be  repeated  herein.  The  sepa¬ 
rate  rulemaking  dockets  are  designed 
to  facilitate  separation  and  subsequent 
consideration  of  factors  bearing  upon 
general  policy  apart  from  the  details  of 
specific  Commission  regulation  changes. 
The  Commission  believes  that  public 
participation  in  both  dockets  will  be 
aided  by  this  dichotomy. 

The  basic  authority  of  the  Commis¬ 
sion  to  initiate  this  proposed  rulemaking 
action  is  the  Natural  Gas  Act,  15  U.S.C. 
717  et  seq.,  particularly  717,  b,  c,  d,  f, 
and  o,  and  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  553.  ’The  responses 
received  will  be  major  determinants  in 
the  formulation  of  such  rules  as  may 
be  finally  adopted  by  the  Commission 
herein. 

The  revisions  proposed  herein  are  de¬ 
signed  to  secure  additional  information 
needed  by  the  Commission  in  its  admin¬ 
istration  of  the  Natural  Gas  Act  in  re¬ 
spect  to  various  applications  filed  there¬ 
under  and  to  provide  additional  require¬ 
ments  specifying  terms  and  conditions 
of  rate  schedules  or  tariffs  acceptable 
for  filing  under  the  Natural  Gas  Act  by 
natural  gas  pipelines,  all  in  light  of  the 
stated  policies  on  utilization  of  natural 
gas. 

Further,  the  Commission,  in  its  pro¬ 
posed  amendment  to  §  154.38,  is  offering 
for  comment  a  requirement  that  certain 
large  volume  industrial  sales,  both  pres¬ 
ent  and  future,  be  made  under  inter¬ 
ruptible  contracts  and  rate  schedules. 
’The  result  of  that  proposal  is  anticipated 
to  be  achieved  by  December  31, 1974,  and, 
in  order  to  accomplish  that  result,  some 
Industrial  sales  made  under  firm  con¬ 
tracts  and  certificated  by  us  will  re¬ 
quire  abandonment  proceedings  under 
section  7(b)  of  the  Natural  Gas  Act.  Ac¬ 
cordingly,  we  are  requiring  pipeline 
companies  to  file  such  abandonment  ap¬ 
plications  by  June  30, 1974. 


Accordingly,  it  is  proposed  to  amend 
the  regulations  imder  the  Natural  Gas 
Act  as  follows: 

PART  153— APPLICATION  FOR  AU¬ 
THORIZATION  TO  EXPORT  OR  IM¬ 
PORT  NATURAL  GAS 

Amend  §  153.4  of  Part  153,  Subchap¬ 
ter  E,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 
§  153.4  Required  exhibits. 

(a)  •  *  * 

Exhibit  G.  (1)  Names  and  locations  of 
areas  to  be  served,  showing  the  number  of 
residential,  firm  commercial,  firm  industrial, 
residential  space  heating,  commercial  space 
heating,  firm  annual  commercial  and  indus¬ 
trial  interruptible  at  peak  periods,  inter¬ 
ruptible  customers,  and  other  types  of  cus¬ 
tomers  for  each  distribution  system  served; 
and  the  names  and  locations  of  each  firm 
Industrial,  firm  annual  Industrial  inter¬ 
ruptible  at  peak  periods,  and  interruptible 
customer  who  is  served  directly  or  indirectly 
and  whose  estimated  consumption  exceeds 
100  Mcf  per  day  or  36,(X)0  Mcf  per  year  to¬ 
gether  with  a  description  and  explanation  of 
the  end  use  to  which  each  of  these  Industrial 
customers  will  put  the  gas. 

*  •  •  *  • 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Amend  §  154.38(b)  of  Part  154,  Sub- 
chapter  E,  Chapter  I,  ’Title  18  of  the  Code 
of  Federal  Regulations,  by  adding  a  new 
subparagraph  to  read  as  follow's  and 
redesignating  the  present  paragraph  sub- 
paragraph  (1) : 

§  154.38  Composition  of  rate  schedule. 

(b)  Availability.  *  *  * 

(2)  Form  of  Filing.  Effective  December 
31,  1974,  contracts  providing  year-roimd 
daily  firm  service  shall  be  so  drafted  as 
expressly  to  be  available  only:  (i)  for 
direct  and  resale  sales  made  on  a  firm 
basis  to  the  user;  (ii)  for  gas  placed  into 
storage;  and  (iii)  for  natural  gas  un¬ 
avoidably  used  and/or  lost  in  conjunc¬ 
tion  with  the  above.  Separate  firm  rate 
schedules  shall  be  provided  to  cover 
transportation  and  sales  of  natural  gas 
which  is  transported  and/or  resold  on  an 
other  than  year-round  firm  basis,  e.g., 
annual  contract  quantity  service,  or  sea¬ 
sonal  service,  annual  service  interrupt¬ 
ible  at  peak  periods.  Unless  otherwise 
specifically  permitted  by  the  Commis¬ 
sion,  in  all  cases  where  the  use  of  alter¬ 
native  fuels  is  feasible  firm  rate  sched¬ 
ules  and  contracts  shall  not  be  available 
after  December  31,  1974,  for  resale  to 
or  direct  delivery  to  individual  consumers 
in  volumes  greater  than  1500  Mcf  per  day. 
Where  required  by  statutory  provisions, 
rate  schedules  shall  be  accompanied  by 
appropriate  applications  pursuant  to 
Section  7  of  the  Natural  Gas  Act  which 
applications  shall  be  filed  by  June  30, 
1974. 

•  •  •  •  • 
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Amend  §  154.39  of  Part  154.  Subchap¬ 
ter  E,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  1  34.39  General  term*  and  eonditions. 
•  •  •  •  • 

(c)  The  general  terms  and  conditions 
of  the  tariff  shall  set  forth  the  priorities 
of  service  to  be  observed  in  times  of  In¬ 
adequate  gas  supply  and,  or  capacity, 
both  as  to  services  rendered  pursuant 
to  FPC  Gas  Tariff  rate  schedules  and 
as  to  services  rendered  directly  to  ulti¬ 
mate  consumers,  showing  clearly  the  pri¬ 
ority  relationships  of  all  tariff  rate  sched¬ 
ules  and  direct  service  contracts,  and 
subdivided  as  necessary  to  show  differ¬ 
ent  priorities  within  individual  tariff  rate 
schedules  and  direct  service  contracts. 
The  general  terms  and  conditions  of  the 
tariff  shall  explain  that  on  any  day  the 
gas  entitlements  in  each  priority  class 
shall  depend  upon  the  usage  of  gas  on 
that  day  and  the  tariff  shall  explain  how 
these  daily  entitlements  shall  be  deter¬ 
mined. 


PART  156— APPLICATIONS  FOR 
ORDERS  UNDER  SECTION  7(a)  OF 
THE  NATURAL  GAS  ACT 

Amend  §  156.5(a)  (10)  (i)  of  Part  156, 
Subchapter  E,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  to  read 
as  follows: 

§  136.3  F.xliibit^. 

(a)  Exhibits  to  be  submitted  with  ap¬ 
plication.  •  *  * 

(10)  'Exhibit  I — Market  data.  •  *  * 

(i)  Names  and  locations  of  areas  to 
be  served,  shoising  the  number  of  resi¬ 
dential,  firm  commercial,  firm  industrial, 
residential  space  heating,  commercial 
space  heating,  firm  annual  commercial 
and  industrial  interruptible  at  peak  pe¬ 
riods,  interruptible  customers,  and  other 
types  of  customers  for  each  distribution 
system  served:  and  the  names  and  loca¬ 
tions  of  each  firm  industrial,  firm  annual 
industrial  interruptible  at  peak  periods, 
and  interruptible  customer  who  is  served 
directly  or  indirectly  and  whose  esti¬ 
mated  consumption  exceeds  100  Mcf  per 
day  or  36,000  Mcf  per  year  together  with 
a  description  and  explanation  of  the 
end  use  to  which  each  of  these  industrial 
customers  will  put  the  gas. 


PART  1 57— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Amend  §  157.14(a)  (11)  (i)  of  Part  157, 
Subchapter  E,  Chapter  I.  Title  18  of  tlie 
Code  of  Federal  Regulations,  to  read  as 
follows: 

§  137.14  Exhibiu. 

(a)  To  be  attached  to  each  applica¬ 
tion.  •  •  • 


(11)  Exhibit  I — Market  data.  •  •  * 
(i)  Names  and  locations  of  areas  to 
be  served,  showing  the  number  of  resi¬ 
dential,  firm  commercial,  firm  indus¬ 
trial,  residential  space  heating, 
commercial  space  heating,  firm  annual 
commercial  and  industrial  interruptible 
at  peak  periods,  interruptible  customers, 
and  other  types  of  customers  for  each 
distribution  system  served;  and  the 
names  and  locations  of  each  firm  in¬ 
dustrial,  firm  annual  industrial  inter¬ 
ruptible  at  peak  periods,  and  interrupti¬ 
ble  customer  who  is  served  directly  or 
indirectly  and  whose  estimated  con¬ 
sumption  exceeds  100  Mcf  per  day  or 
36,000  Mcf  per  year  together  with  a 
description  and  explanation  of  the  end 
use  to  which  each  of  these  industrial 
customers  will  put  the  gas. 

•  *  •  *  • 

Any  interested  persons  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Feb¬ 
ruary  28,  1973,  data,  views,  comments, 
or  suggestions,  in  wTiting,  concerning 
all  or  part  of  the  amendment  proposed 
herein.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Written  submittals 
will  be  placed  in  the  Commission’s  public 
files  and  will  be  available  for  pubUc 
inspection  at  the  Commission’s  Office  of 
Public  Information,  Washington,  D.C., 
during  regular  business  hours.  Submit¬ 
tals  to  the  Commission  should  indicate 
the  name,  title,  mailing  address  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  pro¬ 
posal  should  be  addressed,  and  whether 
the  person  filing  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposed  amend¬ 
ment.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  a  conference. 
The  Commission  will  consider  all  writ¬ 
ten  submittals  before  acting  on  the  pro¬ 
posed  amendment  herein. 

’The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-823  Plied  1-12-73:8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
E  30  CFR  Part  90  1 

TRANSFER  OF  MINERS  WITH 
EVIDENCE  OF  PNEUMOCONIOSIS 

Proposed  Requirements  for  Respirable 
Dust  Sampling  of  Miners  Electing 
Their  Option  of  Transfer 

Since  promulgation  of  30  CFR  Part 
90  on  October  27,  1971  (36  FR  20601), 
experience  in  administering  the  proce¬ 
dures  for  transfer  of  miners  with  evi¬ 
dence  of  pneumoconiosis  has  demon¬ 
strated  a  need  for  more  stringent  moni¬ 
toring  of  the  exposure  to  respirable  coal 


mine  dust  of  those  eligible  miners  who 
have  elected  to  exercise  the  option  of 
transfer  afforded  them  by  section  203(b) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended. 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
203  of  the  Act  (83  Stat.  763;  30  U.S.C. 
843),  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  section  508  of  the  Act  (83  Stat. 
803;  30  UB.C.  957),  it  is  proposed  that 
Part  90  of  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  be 
amended  as  set  forth  below. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director.  Bureau  of  Mines.  Wash¬ 
ington,  D.C.  20240,  no  later  than  March  1, 
1973.  In  order  to  facilitate  consideration 
of  these  proposed  amendments  by  in¬ 
terested  persons,  an  explanation  of  the 
reasons  for  and  purposes  thereof  is  also 
set  forth  below. 

John  B.  Rigg, 

Deputy  Assistant 
Secretary  of  the  Interior. 

January  9, 1973. 

1.  When  a  miner  is  transferred  under 
the  provisions  of  section  203(b)  of  the 
Act.  or  when  the  operator  reports  that 
the  miner  requesting  transfer  is  already 
working  in  a  position  where  the  concen¬ 
tration  of  respirable  dust  in  the  mine 
atmosphere  meets  the  requirements  of 
section  203(b),  it  is  deemed  advisable  to 
require  that  an  operator  immediately 
take  three  samples  of  respirable  dust 
and  transmit  them  to  the  Bureau  of 
Mines.  These  samples  will  enable  the 
Bureau  to  ascertain  at  an  early  date 
whether  the  atmosphere  to  which  the 
miner  is  exposed  meets  the  requirements 
of  section  203(b),  and  will  ensure  that 
corrective  action  is  taken  before  the 
miner  experiences  a  prolonged  exposure 
to  respirable  dust  levels  in  excess  of  those 
allowed  under  section  203(b).  If  the 
series  of  three  samples  shows  a  concen¬ 
tration  of  respirable  dust  in  excess  of 
the  levels  prescribed  by  section  203(b), 
the  district  manager  of  the  coal  mine 
health  and  safety  district  in  which  the 
mine  is  located  shall  notify  the  operator 
and  the  affected  miner  that  such  miner 
must  be  transferred  in  accordance  with 
the  provisions  of  Part  90.  To  ensure  early 
measurement  of  exposure  to  respirable 
dust,  30  CFR  90.31  would  be  amended  by 
adding  thereto  a  new  paragraph  (c)  as 
follows : 

§  90. .31  Oporalor's  Iraii'for  of  miner; 
reqiliremenis. 

#  «  •  *  * 

(c)  UE>on  transferring  the  miner  to 
such  a  position  as  is  required  by  section 
203(b)  of  the  Act,  or  upon  reporting  that 
the  miner  who  has  exercised  his  option  of 
transfer  is  already  working  in  a  position 
where  the  concentration  of  respirable 
dust  in  the  mine  atmosphere  meets  the 
requirements  of  section  203(b).  the  op¬ 
erator  shall  immediately  take  three  sam¬ 
ples  of  respirable  dust  from  the  mine 
atmosphere  to  which  the  miner  is  ex¬ 
posed  on  three  consecutive  normal  pro¬ 
duction  shifts,  each  of  which  is  worked 
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on  a  separate  calendar  day.  Such  respir¬ 
able  dust  samples  shall  be  taken  and 
transmitted  to  the  Bureau  of  Mines  in 
accordance  with  the  methods  and  man¬ 
ner  prescribed  in  30  CFR  Part  70  or  Part 
71,  as  applicable. 

2.  When  a  Bureau  health  inspection  or 
the  operator’s  dust  sampling  program  re¬ 
sults  in  a  notice  of  violation  of  the  ap¬ 
plicable  respirable  dust  standard  speci¬ 
fied  in  30  CFR  Part  70  or  Part  71  which 
affects  the  area  of  a  mine  where  a  miner 
who  has  exercised  his  option  of  transfer 
Is  working,  such  violation  indicates  that 
the  miner  may  be  exposed  to  concentra¬ 
tions  of  respirable  dust  in  excess  of  the 
levels  prescribed  by  sections  203(b)  of 
the  Act.  In  order  to  insure  that  such 
miners  are  not  exposed  to  respirable  dust 
concentrations  in  excess  of  the  provi¬ 
sions  of  section  203(b),  it  is  deemed 
advisable  to  require  that  the  operator 
immediately  take  three  samples  of  respir¬ 
able  dust  from  -the  mine  atmosphere  to 
which  the  miner  who  has  exercised  his 
option  of  transfer  is  exposed,  whenever 
the  operator  is  notified  by  the  Bureau 
that  the  area  of  the  mine  in  which  such 
miner  is  working  is  in  violation  of  the 
applicable  respirable  dust  standard 
specified  in  30  C7FR  Part  70  or  Part  71. 
If  the  series  of  three  samples  shows  a 
concentration  of  respirable  dust  in  excess 
of  the  levels  prescribed  by  section  203(b) , 
the  district  manager  of  the  coal  mine 
health  and  safety  district  in  which  the 
mine  is  located  shall  notify  the  operator 
and  the  affected  miner  that  such  miner 
must  be  transferred  in  accordance  with 
the  provisions  of  Part  90.  To  provide  this 
additional  safeguard,  30  CFR  Part  90 
would  be  amended  by  adding  thereto  a 
new  §  90.41  which  would  read  as  follows: 

§  90.41  Enforccmont  of  opiion  of  trans¬ 
fer;  violation  of  respirable  dust  stand¬ 
ard;  individual  sampling  proeediire. 

If  the  operator  receives  a  notice  of 
violation  of  the  applicable  respirable 
dust  standard  specified  in  Part  70  or 
Part  71  of  this  chapter,  and  such  viola¬ 
tion  affects  the  area  of  the  mine  in  which 
a  miner  who  has  elected  to  exercise 
his  option  of  transfer  is  working,  the 
operator  shall  immediately  take  three 
samples  of  respirable  dust  from  the  mine 
atmosphere  to  which  such  miner  is  ex¬ 
posed  on  three  consecutive  normal  pro¬ 
duction  shifts,  each  of  which  is  worked 
on  a  separate  calendar  day.  Such  respir¬ 
able  dust  samples  shall  be  taken  and 
transmitted  to  the  Bureau  of  Mines  in 
accordance  with  the  methods  and  man¬ 
ner  prescribed  in  Part  70  or  Part  71  of 
this  chapter,  as  applicable. 

|FR  Doc.73-829  Piled  1-12-73:8:45  am] 


Fish  and  Wildlife  Service 
[50  CFR  Part  17] 

CONSERVATION  OF  ENDANGERED 
SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Proposed  Additions  and  Deletions  to 
List 

Notice  is  hereby  given,  pursuant  to 
the  authority  contained  in  the  Endan¬ 


gered  Species  Conservation  Act  of  1969, 
80  Stat.  926  (16  U.S.C.  668aa-668cc) .  as 
amended  by  83  Stat.  275  (16  U.S.C.  668cc- 
1  to  668CC-6),  that  the  Secretary  of  the 
Interior  proposes  to  amend  Title  50,  Part 
17,  Appendix  A,  the  “U.S.  List  of  En¬ 
dangered  Foreign  Fish  and  Wildlife,” 
and  Appendix  D,  “The  U.S.  List  of  En¬ 
dangered  Native  Fish  and  Wildlife,”  of 
the  Code  of  Federal  Regulations. 

The  proposed  amendment  would  add 
the  following  animals  to  Appendix  A,  the 
‘‘U.S.  List  of  Endangered  Foreign  P7sh 
and  Wildlife.”  This  proposal  is  based 
upon  evidence  on  file  with  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton,  D.C.,  which  shows  these  animals  are 
threatened  with  worldwide  extinction 
due  to  one  or  more  of  the  following:  (1) 
The  destruction,  drastic  modification,  or 
severe  curtailment,  or  the  threatened 
destruction,  drastic  modification,  or  se¬ 
vere  curtailment  of  its  habitat,  or  (2) 
its  overutilization  for  commercial  or 
sporting  purposes,  or  (3)  the  effect  on  it 
of  disease  or  predation,  or  (4)  other 
natural  or  man-made  factors  affecting 
its  continued  existence. 

Information  in  the  ‘‘Where  Found” 
column  below  is  provided  only  for  In¬ 
formative  and  advisory  purposes,  is  not 
exhaustive  nor  inclusive  and  has  no  legal 
effect. 


Common  name 

Scientific  name 

Where  found 

Yellow-fool  mI 

PetTogaU  xanihopua.... 

Australia. 

rock  walhihy. 

T{<hI  kunfsariK) _ 

.  Mrgalfia  rufa . . 

Do. 

Eaisfern  pray 

.Maeropua  gigantrua.... 

Do. 

kangaroo. 

Western  pray 

Maeropua  fuliginoaua. . 

Do. 

kan(!uroo. 

Desr-rt  baiulieoot. 

PrrameJra  rremiana _ 

Do. 

(.laimanls  rat- 

Bettongia  gaimardi . 

Do. 

kanparoo. 

Qiiokka . 

,  Selonix  hrnchyurua _ 

Do. 

Uiieensland 

Laaiorhinua  gilltapiei. . 

Do. 

hairy-nosed 

wombat. 

Ea.stern  native- 

Daayurua  virtrrmua _ 

Do. 

oat. 

Numbat . 

Myrmfeobiua  faaeialua.. 

Do. 

Rtiek-nest  rat . 

LeporiUua  eohditor . 

Do. 

(iould’s  mouse... 

Parudomya  gouldii . 

Do. 

Miipnie  poose _ 

FrecKltHl  duek.... 

Anatranaa  annipalmata 

Do. 

Slietnnetia  naeroaa _ 

1)0. 

Plain  wanderer... 

Pfdionomua  torguatua.. 

Do. 

IliLstard . 

Otia  aualralia . . 

Do. 

(1  round  parrot _ 

Aquatic  box 

Pezoporua  wallieua.... 

Do. 

TfTrdpcnt  coahuiea.... 

Mexico. 

Consistent  with  the  foregoing  propos¬ 
al,  and  in  recognition  of  the  fact  that  by 
listing  the  species,  the  law  will  apply 
to  their  subspocies  as  well,  it  is  further 
proposed  to  amend  Appendix  A.  the  ‘‘U.S. 
List  of  Endangered  Foreign  Fish  and 
Wildlife”  by  deleting  the  following  sub¬ 
species  of  the  species  named  above: 


Common  name 

Scientific  name 

Where  found 

RiLsty  numbat... 

Myrmecobina  faaeialua 

Australia. 

Tufua. 

'This  proposed  amendment  would  add 
the  following  animals  to  Appendix  D, 
“The  U.S.  List  of  Endangered  Native 
Fish  and  Wildlife.”  This  proposal  is 
based  upon  evidence  on  file  with  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.,  which  shows  each  of 
these  animals  are  threatened  with  ex¬ 
tinction  due  to  one  or  more  of  the 
following  conditions:  Its  habitat  is 
threatened  with  destruction,  drastic  mod¬ 


ification,  or  severe  curtailment,  or  over- 
exploitation,  disease,  predation,  or  other 
factors,  pose  a  severe  enough  threat  that 
its  survival  requires  assistance  if  the 
spiecies  is  to  survive. 

Mammai-s 

Common  name  Scientific  name 

(Ttah  prairie  dog _  Cynomys  parvidens. 

Northern  Rocky  Caprimulgus  nocti- 

Mountain  wolf.  therus. 

Eastern  cougar _  Felis  concolor  cou¬ 

gar. 

Birds 

Mississippi  sandhill  Grus  canadensis 
crane.  pulla. 

Pureto  Rico  whip-  Batrachoseps  aridus. 

poor-will.  okaloosae. 

Santa  Barbara  song  Melospiza  melodia 
sparrow.  graminea. 

Amphibians 

Common  name  Scientific  name 

Desert  slender  sala-  Batrachoseps  aridus^ 
mander. 

Fish 

Okaloosa  darter _  Etheostoma 

okaloosae. 

The  Secretary  of  the  Interior  is  not 
foreclosed,  at  the  conclusion  of  the  notice 
period  below  stated,  from  publishing  a 
list  which  omits  one  or  more  of  the 
spiecies  herein  propiosed  for  listing,  or 
which  retains  subspecies  herein  proposed 
for  delisting,  or  finally,  which  includes 
only  some  subspiecies  of  the  spjecies 
herein  prt^sosed  for  listing. 

Interested  piersons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  concerning  the  propxised 
amendments,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  by 
March  16,  1973,  will  be  considered. 

Spencer  H.  Smith, 
Director. 

January  11,  1973. 

[FR  Doc.73-937  Filed  l-12-73;9:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  280  1 
EASTERN  PACIFIC  TUNA  FISHERIES 
Yellowfin  Tuna 

The'  resolution  adopted  by  the  Inter- 
American  Tropical  Tuna  Commission  at 
its  28th  meeting  held  on  December  20, 
1972,  in  San  Diego,  Calif.,  recommends  to 
continue  in  1973  the  experimental  fishing 
program  in  effect  since  1969. 

In  addition,  for  1973,  the  Commission 
recommended  removing  the  restrictions 
from  part  of  the  regulatory  area  to  en¬ 
courage  exploratory  fishing.  The  area  to 
be  opened  up  lies  south  and  west  of  the 
Galapagos  Islands. 

The  Commission’s  resolution  for  1973, 
as  in  1972,  allows  vessels  of  less  than  400 
short  tons  carrying  capacity  to  fish  for 
yellowfin  tuna  within  the  regulatory  area 
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during  the  closed  season  under  such  re¬ 
strictions  as  may  be  necessary  to  limit 
the  catch  of  yellowfln  by  such  vessels  to 
6.000  tons  during  1973.  It  has  been  the 
experience  of  the  National  Marine  Fish¬ 
eries  Service  that  as  much  as  700  short 
tons  of  yellowfln  are  additionally  avail¬ 
able  from  the  unused  portion  of  the  over¬ 
all  country  15  percent  incidental  catch. 
Thus,  the  yellowfln  tuna  to  be  allotted  to 
the  vessels  under  400  short  tons  carrying 
capacity  is  6,000  short  tons,  plus  approxi¬ 
mately  700  short  tons  which  we  expect 
will  be  available  \mder  the  imused  por¬ 
tion  of  the  15  percent  incidental  catch. 
In  regard  to  the  allocation  of  the  6,700 
short  tons,  the  National  Marine  Fish¬ 
eries  Service  invites  comments  upon  the 
desirability  of  combining  the  seiners  of 
300  short  tons  carrying  capacity  or  less 
and  the  seiners  301-400  short  tons  carry¬ 
ing  cai>acity  into  one  allotment  group.  In 
the  absence  of  general  interest  or  a 
workable  plan  to  combine  the  two  groups 
of  small  seiners,  or  any  Interest  in  a 
redistribution  of  the  allotments  to  the 
three  categories  of  small  vessels,  the 
allotments  8md  incidental  catch  rates  for 
1973  will  remain  the  same  as  In  1972, 
namely: 

(1)  Purse  seiners  of  301-400  short  tons 
carrying  capacity,  900  short  tons,  40  per¬ 
cent  by  round  weight  of  each  vessel’s 
total  catch. 

(2)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less,  3,500  short  tons, 
50  percent  by  round  weight  of  each  ves¬ 
sel’s  total  catch. 


(3)  Bait  and  jig  boats,  2,300  short 
tons,  50  percent  by  round  weight  of  each 
vessel’s  established  short  ton  carrying 
capsicity. 

Before  final  adoption  of  amendments, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  F^rry  Street,  Terminal  Island,  CA 
90731,  on  or  before  January  26,  1973. 

Interested  persons  will  also  be  afforded 
an  opportunity  to  comment  orally  on  the 
proposed  amendments  at  a  public  hear¬ 
ing  to  be  held  in  the  United  Portuguese 
Club.  2818  Addison  Street,  San  Diego, 
CA.  beginning  at  9:30  a.m.,  January  24, 
1973.  Any  person  who  intends  to  testify 
at  this  hearing  Is  requested  to  furnish 
in  writing  prior  to  the  hearing  his  name 
and  the  name  of  the  organization  he 
represents,  if  any,  to  the  said  Regional 
Director. 

The  prop>osed  amendments  are  issued 
imder  the  authority  contained  in  sub¬ 
section  (c)  of  section  6  of  the  Tuna  Con¬ 
ventions  Act  of  1950,  as  amended  (16 
U.S.C.  955(e) ) ,  as  modified  by  Reorgani¬ 
zation  Plan  No.  4,  effective  October  3, 
1970  (35  FR  15627). 

Issued  at  Washington,  D.C.,  and  dated 
January  11, 1973. 

The  proposed  amendment  is  described 
below. 

1.  Amend  paragraph  (g)  of  5  280.1  to 
read  as  follows: 


§  280.1  Deflnitions. 

•  •  •  •  • 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines:  Beginning  at  a  point  on 
the  mainland  where  the  parallel  of  40* 
north  latitude  intersects  the  coast; 
thence  due  west  to  the  meridian  of  125° 
west  longitude;  thence  due  south  to  the 
parallel  of  5°  north  latitude;  thence  due 
east  to  the  meridian  of  110°  west  longi¬ 
tude;  thence  due  south  to  the  parallel 
of  10*  south  latitude;  thence  due  east 
to  the  meridian  of  90*  west  longitude; 
thence  due  south  to  the  parallel  of  30* 
south  latitude;  thence  due  east  to  a  point 
on  the  mainland  where  the  parallel  of 
30*  south  latitude  Intersects  the  coast. 
Except  that  for  1973  only,  the  area  en¬ 
compassed  by  a  line  drawn  starting  at 
110*  west  longitude  and  3*  north  latitude 
extending  east  along  3*  north  latitude 
to  95*  west  longitude;  thence  south 
along  95*  west  longitude  to  3*  south  lati¬ 
tude;  thence  east  along  3*  south  latitude 
to  90*  west  longitude;  thence  south  along 
90*  west  longitude  to  10*  south  latitude; 
thence  west  along  10*  south  latitude  to 
110*  west  longitude;  thence  north  along 
110*  west  longitude  to  3*  north  latitude 
shall  be  excluded  from  the  regulatory 
area  to  encourage  exploi'atory  Ashing. 

•  •  •  •  • 

Robert  W.  Schoning, 
Acting  Director,  National  Ma¬ 
rine  Fisheries  Service. 

[FR  Doc.73-879  Filed  l-12-73;2:30  pm] 
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DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

INDUSTRY  ADVISORY  COMMITTEE 
ON  MARITIME  POLICY 

Notice  of  Meeting 

The  Industry  Advisory  Committee  on 
Maritime  Policy  was  established  to  serve 
as  a  nucleus  for  the  exchange  of  views 
on  military  ocean  transportation  policies 
and  programs  and  to  provide  an  ex¬ 
change  of  information  between  govern¬ 
ment  and  industry  on  current  maritime 
problems  of  concern  to  the  Department 
of  Defense. 

The  first  meeting  of  the  Committee 
will  be  held  at  9:30  a.m.  on  January  19, 
1973.  This  meeting  will  be  devoted  to 
organization,  discussion  of  current  mer¬ 
chant  marine  problems,  the  formulation 
of  the  role,  scope,  objectives,  and  goals 
for  the  Committee,  and  will  involve  ex¬ 
clusively  the  expression  of  views  and 
judgments  of  its  members.  Under  au¬ 
thority  of  the  notice  of  determination 
Issued  by  the  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics),  dated 
December  15, 1972,  this  meeting  is  closed 
to  the  public. 

Dated:  January  9,  1973. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
(Comptroller) . 

[FR  Doc.73-764  FUed  1-12-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PROPOSED  TIMBER  MANAGEMENT 
PLAN,  TONTO  NATIONAL  FOREST 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  a  Proposed 
Timber  Management  Plan,  Tonto  Na¬ 
tional  Forest. 

The  purpose  of  the  statement  is  to  con¬ 
sider  probable  environmental  effects  of 
the  proposed  timber  management  pro¬ 
gram. 

The  final  environmental  statement 
was  filed  with  CEQ  on  January  4,  1973. 
(USDA-FS-FES(Adm)  72-25.) 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 
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nSDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230, 14th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington.  DC 
20250. 

USDA,  Forest  Service,  Southwestern  Region, 
617  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

Tonto  National  Forest,  Federal  Building, 
Room  6208,  230  North  First  Avenue,  Phoe¬ 
nix,  AZ  85025. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ¬ 
mental  Advisory  Council,  Post  Office  Box 
1389,  Flagstaff,  AZ  86001.  Please  refer  to 
the  name  and  number  of  the  environ¬ 
mental  statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality  Guide¬ 
lines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

January  9,  1973. 

[FR  Doc.73-833  Filed  1-12-73:8:45  am] 


Soil  Conservation  Service 

PERIWINKLE  CREEK  FLOOD  PREVEN¬ 
TION,  UPPER  WILLAMETTE  PROJ¬ 
ECT,  OREGON 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De¬ 
partment  of  Agriculture,  has  prepared  a 
final  environmental  statement  for  the 
Periwinkle  Creek  Flood  Prevention,  Rec¬ 
reation  and  Drainage  Project  Measure, 
USDA-SCS-ES ( Adm)  73-RD-2 (F) . 

The  environmental  statement  concerns 
a  plan  for  reducing  streambank  erosion, 
sediment  deposition,  flood  damage,  drain¬ 
age  problems,  and  water  pollution  in  the 
Periwinkle  Creek  area,  Linn  County, 
Oreg.  The  planned  works  of  improvement 
Include  conservation  land  treatment, 
supplemented  by  13,200  feet  of  floodway, 
17,100  feet  of  open  channels,  two  ponds, 
and  recreation  facilities  for  water-based 
recreation  in  two  commimity  parks. 

The  final  environmental  statement 
was  filed  with  CEQ  on  January  8,  1973. 

Copies  are  available  for  inspection 
diuing  regular  working  hours  at  the  fol¬ 
lowing  locations: 


USDA,  Soil  Conservation  Service,  Washing¬ 
ton  0£Qce,  South  Agriculture  Building, 
Room  6106A,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 
USDA,  Soil  Conservation  Service,  Washing¬ 
ton  Building,  1218  Southwest  Washington 
Street,  Portland,  OR  97205. 

'Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Dated:  January  8,  1973. 

Kenneth  E.  Grant, 
Administrator, 

Soil  Conservation  Service. 

[FR  Doc.73-834  Filed  1-12-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

CERTAIN  PRODUCT  AND  COMMER¬ 
CIAL  STANDARDS 

Notice  of  Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De¬ 
partment  of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised, 
35  FR  8349  dated  May  28,  1972),  notice 
is  hereby  given  of  the  Department’s  in¬ 
tent  to  withdraw  the  following  listed 
Product  Standard  (PS)  and  Commercial 
Standards  (CS)  for  the  reason  that  the 
more  up-to-date  standard  Identified  par¬ 
enthetically  has  been  published  for  the 
products  covered: 

PS  2-66,  “Standard  Sizes  of  Blackboard  Slate” 
(ASTM  C  543-67,  “Specifications  for  Slate 
Blackboards”) . 

CS  9-66,  "Builders’  Template  Hinges”  (ANSI 
A156.7-1972.  "Template  Hinges”). 

CS  123-49,  "Grading  of  Diamond  Powder” 
(ANSI  B74.16-1971,  “Checking  the  Size  of 
Diamond  Abrasive  Grain”) . 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  these 
standards  should  be  made  in  writing  and 
directed  to  the  Office  of  Engineering 
Standards  Services,  National  Bureau  of 
Standards,  Washington,  D.C.  20234,  by 
March  1, 1973.  The  effective  date  of  with¬ 
drawal  will  be  not  less  than  60  days  after 
the  final  notice  of  withdrawal.  With¬ 
drawal  action  will  terminate  the  author¬ 
ity  to  refer  to  the  standards  as  voluntary 
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standards  developed  under  the  Depart¬ 
ment  of  Commerce  procedures,  from  the 
effective  date  of  the  withdrawal. 

Lawrence  M.  Kushner. 

Acting  Director. 

January  9,  1973. 

[FR  Doc.73-771  FUed  1-12-73:8:45  ami 

CERTAIN  SIMPLIFIED  PRACTICE 
RECOMMENDATIONS 

Notice  of  Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De¬ 
partment  of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  cm  Part  10.  as  revised. 
35  FR  8349  dated  May  28.  1970),  notice 
is  hereby  given  of  the  Department’s  in¬ 
tent  to  withdraw  the  eight  Simplified 
Practice  Recommendations  (SPR)  iden¬ 
tified  below.  As  a  result  of  a  review  of 
these  standards  with  interested  industiy* 
groups,  it  has  been  tentatively  deter¬ 
mined  that  each  of  these  Simplified  Prac¬ 
tice  Recommendations  is  obsolete  and 
revision  of  the  standards  would  serve  no 
useful  purpose: 

SPR  10-47  MUk  and  Cream  Bottles. 

SPR  58-36  Classification  of  Iron  and  Steel 
Scrap. 

SPR  144-60  Paints.  Varnishes,  and  Related 
Products. 

SPR  174-65  Cast  Iron  Radiators. 

SPR  230-48  Flat  Veneer  Products. 

SPR  231-48  Coffee  Grinds. 

SPR  236-54  Delivery  Cases  for  Glass  Milk 
Bottles  and  Paperboard  Milk 
Containers. 

SPR  265  63  Forms  for  Two-Way  Concrete 
Joist  Floor  and  Roof  Construc¬ 
tion. 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  any  of 
these  standards  should  be  made  in  writ¬ 
ing  and  directed  to  the  Office  of  Engi¬ 
neering  Standards  Services,  National  Bu¬ 
reau  of  Standards,  Washington,  D.C. 
20234,  by  March  1,  1973.  The  effective 
date  of  withdrawal  will  be  not  less  than 
60  days  after  the  final  notice  of  with¬ 
drawal.  Withdrawal  action  will  terminate 
the  authority  to  refer  to  the  standards  as 
volimtary  standards  developed  under  the 
Department  of  Commerce  procedures, 
from  the  effective  date  of  the  withdrawal. 

Lawrence  M.  Kushner, 

Acting  Director. 

January  9,  1973. 

[FR  Doc.73-763  Filed  1-12-73:8:45  am] 

CERTAIN  HOSPITAL  SUPPLIES 

Notice  of  Action  on  Proposed  With¬ 
drawal  of  Voluntary  Product  Stand¬ 
ards 

In  accordance  with  the  provisions  of 
§  10.12  of  the  Department’s  published 
“Procedures  for  the  Development  of  Vol¬ 
untary  Product  Standards”  (15  CFR  Part 
10.  as  amended;  35  FR  8349  dated  May 
28,  1970),  notice  is  hereby  given  of  the 
withdrawal  of  the  12  standards  identified 
below’.  Each  of  these  standards,  Com¬ 
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mercial  Standard  (C7S)  and  Simplified 
Practice  Recommendation  (SPR),  has 
been  found  to  be  obsolete,  no  longer 
technically  adequate,  no  longer  accepta¬ 
ble  to  and  used  by  the  industry,  or  other¬ 
wise  not  in  the  public  interest. 

CS  54-35  Mattresses  for  Hospitals. 

CS  55-35  Mattresses  for  Institutions. 

CS  114-43  Hospital  Sheeting  for  Mattress 
Protection. 

CS  136  46  Blankets  for  Hospitals  (Wool, 
and  Wool  and  Cotton). 

CS  146-47  Gowns  for  Hospital  Patients. 
SPR  24-37  Hospital  Beds. 

SPR  85-52  Adhesive  Plaster. 

SPR  86-52  Surgical  Gauze. 

SPR  133-57  Surgical  Dressings. 

SPR  224-47  Medical  and  Surgical  Hypoder¬ 
mic  Needles  (For  Hospital 
Use). 

SPR  239-50  Surgical  Sutures — ^Nonbollable 
Type  (Catgut,  Silk,  Nylon). 
SPR  240  50  Clinical  Utensils  (Aluminum, 
Enameled  Steel,  Stainless 
Steel). 

Public  notice  of  the  Department’s  in¬ 
tention  to  withdraw  these  standards  was 
published  in  the  Federal  Register  on 
November  21,  1972  (37  PR  24773),  and 
a  45-day  period  was  provided  for  the  sub¬ 
mission  of  comments  or  objections  con¬ 
cerning  the  proposed  withdrawal  of  any 
of  these  standards.  No  objections  to  the 
Department’s  intention  of  withdrawing 
any  of  these  standards  have  be«i  re¬ 
ceived  by  the  National  Bureau  of 
Stfuidards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  March  16,  1973. 
This  w’ithdrawal  action  terminates  the 
authority  to  refer  to  these  standards  as 
Voluntary’  Product  Standards  developed 
under  the  Department  of  Commerce 
Procedures. 

Lawrence  M.  Kushner, 

Acting  Director. 

January  9,  1973. 

|FR  Doc.73-772  Filed  1-12-73:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  FDC-D-518:  NADA  No.  10-954V] 

FORT  DODGE  LABORATORIES  ET  AL. 

Various  NADA’s;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Applications 

In  the  Federal  Register  of  Novem¬ 
ber  4,  1972  (37  FR  23587) ,  the  Commis¬ 
sioner  of  Food  and  Drugs  published  an 
announcement  proposing  to  withdraw 
approval  of  the  following  new  animal 
drug  applications ; 

1.  Itft^robamate,  new  animal  drug  ap¬ 
plication  (NADA)  No.  10— 954V;  by  Port 
Dodge  Laboratories,  Division  of  American 
Home  Products  Corp.,  Port  Dodge,  Iowa 
50501. 

2.  C-B-G  Solution  Improved,  NADA 
No.  8-821V;  by  Jensen-SaJsbery  Labora¬ 
tories,  Division  of  Richardson-Merrell 
Inc.,  2000  South  11th  Street,  Kansas 
City,  KS  66103. 
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3.  PTZ  Capsules,  NADA  No.  2-513V; 
PTZ  Drench,  NADA  No.  3-5  lOV;  PTZ 
Pellets,  NADA  No.  3-850V;  Nicozine. 
NADA  No.  5-160V;  Coxitrol,  NADA  No. 
5-219V;  Vermi-Tabs,  NADA  No.  6-562 V; 
and  PTZ  Drench  with  Lead  Arsenate, 
NADA  No.  8-241V;  by  Hess  &  Clark,  Di¬ 
vision  of  Rhodia,  Inc.,  Ashland,  Ohio 
44805. 

4.  0.5  percent  Ophthalmic  Solution 
Hydeltrone,  NADA  No.  1 1-433 V.  by 
Merck  Sharp  &  Dohme  Research  Labora¬ 
tories,  Division  of  Merck  &  Co.,  Inc., 
Rahway,  N.J.  07065. 

5.  Azium  Ophthalmic  Solution,  NADA 
No.  13-727V;  by  Schering  Corp.,  Gallop¬ 
ing  Hill  Road,  Kenilworth,  N.J.  07033. 

6.  Chick’n  Tee.  NADA  No.  9-910V;  by 
E.  R.  Squibb  &  Sons,  Inc.,  (Georges  Road, 
New  Brunswick,  N.J,  08903. 

Neither  the  above  named  firms  nor  any 
other  interested  persons  have  filed  a  writ¬ 
ten  appearance  in  response  to  the  above 
cited  notice.  This  is  construed  as  an  elec¬ 
tion  by  said  persons  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  of  opportunity  for  a 
hearing,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap¬ 
proval  of  NADA  No.  10-954V,  NADA  No. 

8- 821V,  NADA  No.  2-513V,  NADA  No. 
3-510V,  NADA  No.  3-850V,  NADA  No. 
5-160V,  NADA  No.  5-219V,  NADA  No.  6- 
562V,  NADA  No.  8-241 V,  NADA  No.  11- 
433V.  NADA  No.  1 3-727 V,  and  NADA  No. 

9- 910V,  including  all  amendments  and 
supplements  thereto,  is  hereby  with¬ 
drawn  effective  January  15,  1973. 

Dated:  January  8, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc.73-768  FUed  1-12-73:8:45  am] 

Health  Services  and  Menial  Health 
Administration 

REGIONAL  HEALTH  ADVISORY  COf''.- 
MITTEE,  REGION  II 

Notice  of  Open  Meeting 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an¬ 
nounces  the  meeting  date  and  other  re¬ 
quired  Information  for  the  following 
national  advisory  body  scheduled  to 
assemble  the  month  of  January  1973. 


Comnilttoo 

nme 

Date,  Umo, 
placr 

TyjM-  of  me«‘Un{; 
e  nd 'or 

contact  person 

Kffiional 

Hrallh  Ad- 
vHory  Com- 

miltw, 

Keglun  II. 

Jan.  26, 9:30 
a.m..  Room 
3106,  20  Fed¬ 
eral  IMaza, 
New  York, 
N.Y. 

Open,  Cmilart  Mias 
Irene  Jolinson, 
Room  3.304,  20 
Federal  I'laza, 

Now  York,  N.Y., 
(’ode  212-204- 44!«. 

Purpose:  To  consult  with  and  advise  the 
regional  health  director  on  matters  relating 
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to  health  activities  and  functions  of  the 
Health  Services  and  Mental  Health  Adminis¬ 
tration  in  region  II.  Also,  the  Conunittee  is 
responsible  for  undertaking  substantial  re¬ 
view,  study,  and  deliberation  upon  those 
broad  major  health  and  health-related  prob¬ 
lems  and  opportunities  which  may  confront 
the  region. 

Agenda:  Agenda  Items  will  cover  discus¬ 
sion  of  Revenue  sharing,  the  Allied  Services 
Act,  HR-1 — Social  Security  Welfare  bill, 
planned  variation  for  selected  model  cities, 
and  third  party  reimbursement. 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or 
the  Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  January  5,  1973. 

John  H.  Kelso, 
Associate  Administrator  for 
Management,  Health  Services 
and  Mental  Health  Admin¬ 
istration. 

[PR  Doc.73-766  Filed  1-12-73:8:45  am] 


IMMUNIZATION  PRACTICES 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

In  FR  Doc.  72-22166  appearing  at 
page  28532  in  the  issue  for  Wednesday, 
December  27,  1972,  the  meeting  of  the 
“Immunization  Practices  Advisory  Com¬ 
mittee”  has  been  canceled. 

Dated:  January  10, 1973. 

John  H.  Kelso, 

Associate  Administrator  for 
Management,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

|PR  Doc.73-875  Filed  1-12-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL  AVIATION  ACCIDENT  PRE¬ 
VENTION  INDUSTRY  ADVISORY 

COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  Pub- 
lice  Law  92-463,  notice  is  hereby  given  of 
the  meeting  of  the  General  Aviation  Ac¬ 
cident  Prevention  Industry*  Advisory 
Committee,  at  9  a.m.  on  Tuesday,  Janu¬ 
ary  16,  1973,  at  the  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591  in  Room 
9-AB,  ninth  floor. 

The  items  for  discussion  at  the  meet¬ 
ing  will  include  the  following: 

1.  Progress  report  of  the  General  Aviation 
Accident  Prevention  Program. 


2.  Informing  the  pilot.  Pilot-air  traffic  con¬ 
troller  communication. 

3.  Physiological  effects — includes  electro¬ 
magnetic  forces. 

4.  Magazine  articles  on  accuracy. 

6.  Status  report  on  Implementation  of 
changes  of  Parts  61  and  141. 

6.  Fuel  system  needs — General  Aviation 
Aircraft. 

7.  Quality  control,  aircraft  manufacturers, 
overhaul  and  Inspection. 

All  persons  interested  in  attending  the 
meeting  should  contact  the  General  Avia¬ 
tion  Accident  Prevention  Program  Co¬ 
ordinator,  AFS-6,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591.  The 
meeting  will  be  open  to  the  public. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  11, 1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.73-944  FUed  1-12-73:10:55  am] 


CIVIL  AERONAOTICS  DOARD 

[Docket  No.  23333;  Order  73-1-18] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

January  8, 1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated  De¬ 
cember  28,  1972,  names  an  additional 
specific  commodity  rate  and  the  exten¬ 
sion  of  an  existing  rate.  These  rates,  as 
set  forth  below,  represent  reductions 
from  the  otherwise  applicable  general 
cargo  rates. 


Agrc©- 

mont 

CAB 

23462 

lATA 
commodity 
Item  No. 

Dfscrlptlon  and  rales 

R-1 _ 

9612 

Handicraft,  other  than 
wearing  apparel,  163 
cents  per  kilogram,  min¬ 
imum  weight  100  kgs. 

From  Ouagadougou  to 

New  York. 

R-2 . 

9919 

Tableware,  cutlery,  and 
trophies,  91  cents  per 
kilogram,  minimum 
weight  200  kgs.,  76  cents 
per  kilogram,  mini¬ 
mum  weight  600  kgs; 

From  Milan  to  New 

York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  regulations. 


14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23462,  R-1  and  R-2, 
be  and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publications,  provided  further  that  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  by  January  18,  1973. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  on  January  8,  1973,  imless  within 
such  period  a  petition  for  review  thereof 
is  filed  or  the  Board  gives  notice  that  it 
will  review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-830  Filed  1-12-73:8:45  am] 


[Docket  No.  24488:  Order  73-1-20] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Research  Programs 

Issued  imder  delegated  authority  Jan¬ 
uary  8, 1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  Passenger 
Traffic  Conferences  held  December  1972 
in  Geneva. 

The  agreement  would  amend  an  exist¬ 
ing  resolution  governing  lATA’s  North 
Atlantic  Fares  Monitoring  and  Research 
Program,  and  revalidate  it  through 
March  31,  1974.  The  amendments  would 
remove  references  to  the  initial  pro¬ 
grams  outlined  when  the  resolution  was 
originally  adopted,  with  the  intention 
that  the  work  be  carried  forward  on  a 
continuing  basis.  We  will  herein  approve 
the  resolution,  and  condition  it  so  as  to 
require  that  copies  of  pertinent  reports 
or  other  documents  be  submitted  to  the 
Board  at  the  same  time  they  are  circu¬ 
lated  to  the  carrier  members  of  lATA. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolution,  which  is  incorpo¬ 
rated  in  Agreement  CAB  23463,  is  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act,  provided  that  approval 
Is  subject  to  the  condition  hereinafter 
stated: 
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lATA 

Tide 

Application 

No. 

019 

North  Atlantic  Fares  Moni- 

1/2;  1/2/3 

torlng  and  Rraeareh  Pro¬ 
gram  (revalidating  and 
amending). 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23463  be  and  hereby 
is  approved,  provided  that  copies  of  re¬ 
ports  or  other  documents  developed  pur¬ 
suant  to  the  resolution  and  circulated  to 
members  shall  be  filed  with  the  Board 
at  the  time  of  their  circulation. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CPR  385.50,  may 
file  such  petitions  by  January  18, 1973. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  imless  within  such  period  a  petition 
for  reveiw  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

IFR  Doc.73-381  Filed  1-12-73:8:45  am] 

COMMISSION 
ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  STATE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of  Colum¬ 
bia  State  Advisory  Committee  will  con¬ 
vene  at  12:30  pjn.  on  January  17,  1973, 
in  room  512  (conference  room)  of  the 
U.S.  Commission  on  Civil  Rights,  1121 
Vermont  Avenue  NW.,  Washington,  DC 
20425.  Persons  wishing  to  attend  this 
meeting  should  contact  the  committee 
chairman,  or  the  Mid-Atlantic  Regional 
Office  of  the  Commission  at  2120  L  Street 
NW.,  Washington,  DC  20425.  The  pur¬ 
pose  of  this  meeting  will  be  to  review  the 
first  draft  of  the  report  of  the  open  meet¬ 
ing  on  discrimination  of  black  business¬ 
men  by  financial  institutions  in  the 
District. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  Janu¬ 
ary  10. 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-837  FUed  l-12-73;8:46  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  New  Jersey 
State  Advisory  Committee  will  convene 
at  7:30  p.m.  on  January  17, 1973,  in  room 
730  (seventh  floor)  of  the  Federal  Build¬ 
ing,  970  Broad  Street,  Newark,  NJ  07102. 
Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission  at  2120  L  Street  NW., 
Washington.  DC  20425.  The  purpose  of 
this  meeting  will  be  (1)  to  develop  a 
timetable  for  the  proposed  New  Jersey 
prison  project  hearing  and  (2)  to  select 
the  correctional  institutions  to  be  stud¬ 
ied  in  the  State  of  New  Jersey. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  10,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IPR  Doc.73-838  Filed  l-12-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

HAZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  effec¬ 
tive  January  5,  1973,  notice  is  hereby 
given  that  a  meeting  of  the  Hazardous 
Materials  Advisory  Committee  wrill  be 
held  at  8:30  a.m.,  January  22,  1973,  in 
Room  3305,  Waterside  Mall,  401  M  Street 
SW.,  WashingtMi,  DC. 

This  is  the  regular  monthly  meeting  of 
this  Committee.  The  agenda  includes  the 
Staff  Director’s  report,  certain  conflicts 
with  laws  on  occupational  health  and 
pesticides,  review  of  Community  Health 
and  Environmental  Surveillance  Study, 
progress  on  the  study  of  nitrogenous 
materials  in  the  environment,  review  of 
the  National  Conference  on  Pesticide 
Containers,  progress  on  the  herbicide 
study,  environmental  aspects  of  fire  re¬ 
tardant  chemicals,  reports  and  comments 
by  committee  liaison  representatives  of 
the  Eff*A  Staff,  and  any  items  of  interest 
from  members. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing 
to  participate  or  present  a  paper  should 
contact  Dr.  Winfred  F.  Malone,  Staff 
Science  Advisor,  Hazardous  Materials 
Advisory  Committee,  EPA,  HEW  North 


Building,  Washington,  D.C.  ’The  tele¬ 
phone  number  is  area  code  202  963-5117. 

'  William  D.  Ruckelshaus, 
Administrator. 

January  5, 1973. 

[FR  Doc.73-873  Filed  l-12-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nob.  19473-19474;  FCC  73R-3] 

ROBERT  COWAN  WAGNER  AND 
SOUTHEAST  ARKANSAS  RADIO,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Robert 
Cowan  Wagner,  Plneville,  La..  Docket 
No.  19473,  FUe  No.  BP-18465;  Southeast 
Arkansas  Radio,  Inc.,  Dermott,  Ark., 
Docket  No.  19474,  FUe  No.  BP-18476; 
for  construction  permits. 

1.  By  Memorandum  Opinion  and  Or¬ 
der,  FCC  72-235,  released  March  24, 
1972,  the  Commission  designated  the 
above-captioned  applications  for  hear¬ 
ing  on  several  issues.*  Presently  before 
the  Review  Board  is  a  petition  to  enlarge 
issues,  filed  April  14,  1972,  by  Southeast 
Arkansas  Broadcasters,  Inc.  (KVSA), 
licensee  of  standard  broadcast  Station 
KVSA.  McGehee.  Arkansas.*  KVSA  re¬ 
quests  the  addition  of  financial,  staffing, 
§  1.65,  concealment,  307(b)  programing 
and  “public  file’’  issues  against  South¬ 
east  Arkansas  Radio,  Inc.  (Southeast).* 


>  A  third  application,  that  of  Patrick  H. 
Robinson,  which  was  also  designated  for 
hearing,  has  since  been  dismissed  by  the 
Administrative  Law  Judge  by  Order,  FCC 
72M-682.  released  May  24,  1972. 

=  By  Order  of  the  Administrative  Law 
Judge.  FCC  72M-568,  released  May  1,  1972, 
KVSA's  petition  to  Intervene  was  granted 
and  KVSA  was  made  a  party  to  this  proceed¬ 
ing. 

*  Also  before  the  Review  Board  are  the  fol¬ 
lowing  related  pleadings:  (a)  Opposition, 
filed  May  18.  1972,  by  Southeast;  (b)  Broeid- 
cast  Bureau's  comments,  filed  May  18,  1972; 
(c)  reply,  filed  May  31,  1972,  by  KVSA;  (d) 
I  further  I  reply,  filed  Sept.  26,  \%f2,  by 
KVSA;  and  (e)  motion  to  strike  (d),  filed 
Sept.  29,  1972,  by  Southeast.  The  Review 
Board  will  accept  the  late-filed  KVSA  reply 
of  May  31,  1972,  because  the  tardiness  Is 
minor,  the  reply  Is  unopposed,  and  relevant 
and  Important  Information  Is  contained 
therein.  The  Board  wUl,  however,  grant  the 
motion  to  strike  KVSA’s  second  reply  plead¬ 
ing,  filed  Sept.  26.  1972.  Commission  $  1.45 
(b)  requires  replies  to  be  filed  within  6 
days  after  the  filing  of  any  oppositions. 
KVSA’s  second  reply  Is  almost  4  months 
late  and  good  cause  for  its  filing  has  not 
been  shown.  Moreover,  the  Information  upon 
which  the  pleading  is  based  was  available 
at  the  time  of  the  filing  of  the  first  KVSA 
reply,  KVSA’s  second  reply  will,  therefore, 
be  dismissed. 
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Financial  Issues 

2.  KVSA  requests  the  addition  of  two 
issues  essentially  inquiring  into;  (a) 
Southeast’s  estimate  of  first  year  ex¬ 
penses:  (b)  its  ability  to  meet  second 
year  expenses;  (c)  its  equipment  cost 
estimates;  and  (d)  whether  100  shares  of 
corporate  stock  have,  in  fact,  been  issued 
or  merely  subscribed.  KVSA  initially  crit¬ 
icizes  Southeast’s  estimate  of  first  year 
expenses  of  $65,000.  arguing  that  there 
is  no  showing  to  support  this  estimate 
and  that,  since  the  application  indicates 
a  full  time  staff  of  eight  persons  for  a 
10  kw.  directional  station  requiring  a 
first-class  engineer  at  all  times,  the  esti¬ 
mate  appears  to  be  unrealistically  low, 
KVSA  next  argues  that  Southeast  is  at¬ 
tempting  to  evade  Ultravision  *  require¬ 
ments  by  [>ostponing  liability  on  its  bank 
loan  to  the  second  year  and  beyond  be¬ 
cause,  by  the  terms  of  that  loan,  pay¬ 
ments  begin  during  the  second  year  of 
operation  of  the  station  and  the  amount 
then  due  is  over  $30,000.  KVSA  contends 
that  such  an  amount,  added  to  normal 
operating  expenses,  will  far  exceed  esti¬ 
mated  revenues  and  that,  due  to  a  high 
debt  to  asset  ratio,  Southeast  will  not 
be  able  to  meet  its  financial  obligations. 
Petitioner  next  attacks  Southeast’s  esti¬ 
mate  for  cost  of  equipment,  contending 
that  the  estimate  of  $60,300  is  over  3 
years  old  and  does  not  reflect  current 
market  costs.  Finally,  petitioner  argues 
that  Southeast’s  application  is  “inter¬ 
nally  contradictory’’  in  that  it  shows  100 
shares  of  no  par  stock  have  been  issued, 
whereas  the  corporation  balance  sheet 
lists  these  shares  as  subscribed,  rather 
than  issued. 

3.  In  opposition.  Southeast  first  ex¬ 
plains  that,  while  the  stock  in  question 
w'as  in  fact  subscribed  and  “considered” 
as  issued,  actual  physical  distribution 
was  considered  an  unnecessary  formality 
until  the  corporation  became  more  than 
an  applicant.  Southeast  notes  that  in 
order  to  eliminate  any  doubt,  formal  is¬ 
suance  has  now  occurred.  In  reference 
to  the  estimate  for  equipment  costs. 
Southeast  supplies  a  current  estimate  of 
$71,337  from  its  equipment  supplier  and 
a  new  credit  letter.  In  regard  to  its  esti¬ 
mate  for  first  year  operating  expenses  of 
$65,000,  Southeast  points  to  KVSA’s  op¬ 
erating  expenses  of  $65,028  for  1971  and 
argues  that  over  $16,000  of  this  amount 
was  paid  to  KVSA  stockholders,  indicat¬ 
ing  that  a  similar  station  in  the  same 
geographic  area  “  is  operated  for  less  than 
$50,000  a  year.  In  this  connection.  South¬ 
east  declares  that,  contrary  to  KVSA’s 
allegations,  it  will  have  a  staff  of  only  five 
full  time  and  three  part  time  employees 
and  that  the  proposed  station  manager 
has  agreed  to  serve  without  compensa- 


*  In  Ultravision  Broadcasting  Co.,  1  PCC 
2d  544.  5  RR  2d  343  (1965),  the  Commission 
stated  that  It  would  thereafter  require  ap¬ 
plicants  for  commercial  broadcast  stations  to 
make  a  showing  that  they  can  construct 
their  station  and  operate  for  a  period  of  1 
year  thereafter  without  reliance  on  revenues. 

‘Station  KVSA  Is  licensed  to  McOehee, 
Ark.,  which  Is  located  7  miles  from  Der- 
mott.  Southeast’s  proposed  city  of  license. 


tion  if  necessary.  Southeast  next  supplies 
a  proposed  itemized  operating  budget 
which  totals  over  $56,000,  leaving  a  con¬ 
tingency  fund  of  nearly  $9,000.*  South¬ 
east  relies  on  this  budget  to  prove  that 
its  $65,000  estimate  is  accurate.  In  ref¬ 
erence  to  petitioner’s  claim  that  it  will 
not  have  sufficient  funds  for  the  second 
year  of  operation.  Southeast  points  to  its 
proposed  budget  which  includes  $9,000 
interest  for  the  bank  loan  payment  and 
a  $1,400  interest  payment  to  the  equip¬ 
ment  supplier,  and  also  argues  that  “it 
is  folly  to  assume  that  the  station  would 
operate  for  an  entire  year  and  be  unable 
to  take  in  any  revenues.”  Finally,  South¬ 
east  notes  that  it  filed  a  petition  to  amend 
its  application  to  provide  for  a  new  bank 
loan  of  $150,000,  which  is  $30,000  more 
than  the  old  loan.’  Southeast  therefore 
contends  that  it  has  an  excess  of  $36,000 
over  its  actual  req^irments  and  that 
there  is  no  basis  for  an  inquiry  into  its 
financial  qualifications. 

4.  ’The  Broadcast  Bureau  supports  pe¬ 
titioner’s  request  for  an  inquiry  into 
Southeast's  ability  to  finance  the  second 
year  of  operation.  However,  the  Bureau 
oppo.ses  an  inquiry  into  the  other  matters 
raised  by  petitioner,  believing  that,  as  to 
the  estimate  of  first  year  expenses  and 
the  equipment  proposal,  KVSA  has 
failed  to  supply  adequate  specific  factual 
allegations,  and  that  the  “contradiction” 
concerning  the  corporate  stock  arose 
from  a  minor  “mi.snomer”  in  Southeast’s 
balance  sheet.  KVSA’s  reply  argues,  inter 
alia,  that  because  Southeast’s  staffing 
propo.sal  is  inadequate,  the  salaries  are 
undere.stimated,  and  that  the  $16,000 
payment  to  its  stockholders  represents 
salary  paid  to  .staff,  rather  than  divi¬ 
dends. 

5.  ’The  Review  Board  will  not  order  an 
inquiry  into  the  adequacy  of  Southeast’s 
estimate  for  first  year  expenses,  its  esti¬ 
mate  for  equipment  costs,  or  the  circum¬ 
stances  surrounding  the  subscription 
and  issuance  of  shares  of  stock.  As  to  the 
first  year  operating  expenses.  Southeast 
has  supplied  an  itemized  budget  of  $65,- 
000,  with  remaining  first  year  cash  re¬ 
quirements  of  $85,837  for  equipment. 
’Thus,  Southeast’s  total  first  year  cash 
requirements  are  estimated  at  $148,837. 
To  meet  this  requirement.  Southeast  has 
shown  that  it  has  available  a  $150,000 
bank  loan  and  $35,668  in  deferred  credit 
from  the  equipment  supplier;  therefore, 
it  appears  to  have  available  over  $36,000 
in  excess  of  estimated  cash  requirements. 
Under  these  clrcumsfences,  the  Board 
perceives  no  reason  to  question  South¬ 
east’s  first  year  financial  proposal.  More- 


•  southeast’s  proposed  budget  of  $65,000 
Includes:  $35,750  for  salaries;  $4,062  for  ad¬ 
ministrative  costs;  $1,600  for  leases  on  a 
transmitter  and  studio  site;  $3,900  for  news 
services,  and  finance  charges  of  $9,000  to  the 
bank  and  $1,400  to  the  equipment  supplier — 
with  a  contingency  fund  of  $8,900. 

'*  The  amendment  was  accepted  by  the  Ad¬ 
ministrative  Law  Judge  by  memorandum 
opinion  and  order,  PCC  72M-731,  released 
June  5,  1972.  The  amendment  was  further 
clarified  by  a  later  amendment,  accepted  by 
the  Presiding  Judge  by  order,  PCC  72M-950, 
released  July  25, 1972. 


over,  the  Board  is  satisfied  that  the  new 
estimate  of  the  equipment  supplier  pro¬ 
vides  a  reasonable  and  current  estimate 
of  that  expense  and  that  the  confusion 
over  whether  the  stock  had  in  fact  been 
issued  was  the  result  of  an  Inadvertent 
and  relatively  insignificant  error  that 
has  now  been  corrected  by  formal  issu¬ 
ance.  However,  the  Board  believes  that  it 
must  add  a  limited  issue  to  inquire  into 
Southeast’s  proposed  second  year  fi¬ 
nancing.  It  is  to  be  initially  noted  that 
the  proposed  bank  loan  of  $150,000  pro¬ 
vides  for  a  moratorium  on  principal  pay¬ 
ments  during  the  first  year  and  a  total 
term  of  6  years  ($25,000  per  year).  Also, 
by  the  terms  of  the  credit  arrangement 
with  the  equipment  supplier,  the  $35,668 
will  be  due  in  monthly  payments  during 
the  second  and  third  year  of  operation 
($17,834  per  year).  These  deferred  pay¬ 
ments  will  total  $42,834  for  the  second 
year,  exclusive  of  interest.  By  its  owm 
estimate.  Southeast  will  also  need  approx¬ 
imately  $65,000  for  operating  expenses, 
for  a  total  second  year  cash  require¬ 
ment  of  $107,834.  Southeast  claims  that 
this  amount  will  be  covered  by  revenues 
from  the  first  and  second  year,  although 
absolutely  no  .substantiation  of  this  claim 
is  provided.  Moreover,  Southeast  has  set 
up  an  extremely  thin  corporate  structure 
with  a  very  high  debt  to  asset  ratio.  In¬ 
deed,  rather  than  supply  risk  capital. 
Southeast  is  relying  solely  on  loans  and 
deferred  credit  arrangements  to  finance 
its  operation.  In  our  view,  these  circum¬ 
stances  raise  a  serious  question  as  to 
whether  Southeast  will  be  able  to  sus¬ 
tain  itself  during  the  second  year  of  op¬ 
eration." 

Issues  Relating  to  Southeast's  Staff¬ 
ing  Proposal  and  Business  Interests 

6.  KVSA  also  requests  the  addition  of 
issue.s  to  determine  whether  Southeast 
has  changed  its  staffing  proposal*  and 
the  current  status  of  the  business  inter¬ 
ests  of  Bennie  Ryburn,  Sr.  and  Bennie 
Ryburn.  Jr.,  principals  in  the  Southeast 
application.  In  support  of  the  requested 
issue  as  to  staffing,  KVSA  attaches  to  its 
petition  a  copy  of  a  newspaper  article 
from  the  Dermott  News,  dated  Octo¬ 
ber  13,  1971,  in  which  Billy  Calhoun,  a 
vice  president  of  Southeast  and  proposed 
station  manager,  is  quoted  as  stating 
that  the  proposed  station  “would  employ 
10  to  12  people,  and  possibly  15.”  KVSA 
argues  that  this  statement  Indicates  a 
change  in  Southeast’s  staffing  proposal 
and  should  have  been  promptly  reported. 
KVSA  thus  concludes  that  an  issue  is 
needed  to  determine  “the  amount  of  staff 
required”  and  a  related  Rule  1.65  issue. 
In  reference  to  the  business  interests  of 
the  Rybums,  KVSA  attaches  a  portion 
of  an  article  from  the  Dumas  Clarion, 
Dumas,  Ark.,  dated  Januai-y  12,  1972, 


*  See  Greenfield  Broadcasting  Corp.  32 
PCC  2d  135  (1971) ;  A-C  Broadcasters,  10  PCC 
2d  256,  11  RR  2d  359  (1967);  Clay  Broadcast¬ 
ers,  Inc.,  21  RR  2d  442  (1971) ;  5  KW,  Inc.,  33 
PCC  2d  895,  23  RR  2d  1015  (1972). 

•Southeast’s  application  proposes  a  staff 
of  eight  people. 
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which  states  that  the  above  named 
Southeast  principals  purchased  the  ma¬ 
jority  of  the  stock  of  the  Citizens  Bank, 
Tillar,  Ark.  KVSA  submits  that  this  fact 
has  not  been  reported  to  the  Commis¬ 
sion.  KVSA  alleges  that  the  stock  pur¬ 
chase  is  potentially  more  damaging  to 
the  Southeast  application  than  a  §  1.65 
violation  because,  according  to  KVSA, 
Arkansas  law  prohibits  a  stockholder  in 
three  or  more  banks  from  borrowing 
from  such  banks."  KVSA  states  that 
-while  [it]  has  no  hard  evidence  that 
there  are  other  undisclosed  bank  inter¬ 
ests,”  Mr.  Kinney,  a  KVSA  principal,  has 
“hearsay  evidence”  that  Mr.  Rybum,  Sr. 
has  an  interest  in  the  “Farmers  Bank  of 
Hamburg,”  and  others  may  have  an  in¬ 
terest  in  the  “First  State  Savings  and 
Loan  Association  of  Monticello.”  If  such 
were  the  case,  argues  petitioner.  South¬ 
east’s  proposed  $120,000  loan  would  be 
“illegal”  and  its  financial  proposal  would 
obviously  be  inadequate. 

7.  In  opposition.  Southeast  attaches  an 
affidavit  from  Billy  Calhoun,  in  which 
he  avers  that  he  was  misquoted  in  the 
newspaper  article,  and,  in  fact,  stated 
only  that  the  station  could  employ  10  to 
12  or  even  15  people,  but  that  this  would 
be  sometime  in  the  future  and  contingent 
on  "the  possibility  that  Southeast  might 
someday  get  authority  for  nighttime 
broadcasts.”  With  regard  to  the  business 
interests  of  its  principles.  Southeast  ac¬ 
knowledges  that  the  Rybums  have  ac¬ 
quired  the  majority  stock  in  the  Citizens 
Bank  in  Tillar,  that  between  January 
1971,  and  April  1972,  Rybum,  Sr.  held 
“a  minority  position  in  the  Farmers 
Bank  in  Hamburg,”  and  that  he  also  had 
a  “small  interest  in  the  First  State  Sav¬ 
ings  and  Loan  Association.”  It  is  al¬ 
leged  by  Southeast  that  Mr.  Rybum  did 
not  report  these  Interests  to  Southeast’s 
attorneys  because  "he  could  not  con¬ 
ceive  of  any  way  this  acquisitionCsl 
w'ould  affect  the  radio  application”  and 
that  he  did  not  attempt  to  conceal  these 
acquisitions  in  any  manner.  Finally, 
Southeast  contends  that  the  Arkansas 
law  referred  to  by  KVSA  does  not  apply 
to  its  loan  because  the  stockholders  of 
Southeast  do  not  and  have  never  owned 
a  controlling  interest  in  three  or  more 
banks  as  defined  by  the  Statute;  how¬ 
ever,  to  avoid  any  doubt.  Southeast 
states  that  it  has  obtained  a  new  loan 
commitment  of  $150,000  from  a  different 
bank.  (See  note  7,  supra.)  Southeast 
concludes  by  noting  that  the  Commission 
was  informed  by  the  original  application 


« According  to  petitioner,  5  67-509  of  the 
Arkansas  Statutes  reads  as  follows: 

Any  person  or  persons,  and  or  any  com¬ 
pany,  co-partnership,  corporation  or  other 
legal  entity  in  which  such  person  or  persons 
own  or  control  a  substantial  Interest,  owning 
either  singly  or  Jointly  an  aggregate  of  fifty 
percent  (509e)  or  more  of  the  capital  stock 
of  three  (3)  or  more  banks  and/or  trust  com¬ 
panies,  thus  forming  a  chain  or  group  of 
banks  and  .  or  triist  companies,  shall  be,  and 
are  hereby  prohibited  from  borrowing  from, 
or  becoming  indebted  to,  such  banks,  and/or 
trust  companies,  thus  owned  and  controlled, 
in  any  amoimt  or  in  any  manner. 


that  Mr.  Rybum  was  in  the  banking 
business  and  that  the  subsequent  con¬ 
trol  of  a  second  bank  and  a  minority 
interest  in  a  third  bank  has  no  effect  on 
Southeast’s  qualifications  and  addition 
of  the  requested  issues  is  therefore  not 
warranted. 

8.  The  Broadcast  Bureau  opposes  ad¬ 
dition  of  the  issues  relating  to  South¬ 
east’s  staffing  proposal,  arguing  that, 
without  a  supporting  affidavit,  the  news¬ 
paper  article  is  insufficient  imder  §  1.229 
(c)  of  the  rules.  As  to  the  busmess  in¬ 
terests  of  Southeast’s  principals,  the 
Bureau  supports  the  addition  of  a  lim¬ 
ited  comparative  issue  only,  arguing  that 
the  acquisitions  “would  have  no  effect  on 
[Southeast’s]  qualifications”  and,  there¬ 
fore,  failure  to  repiort  should  not  dis¬ 
qualify  Southeast.  In  reply,  KVSA 
argues  that  Southeast’s  failure  to  report 
Mr.  Rybum’s  interest  requires  addition 
of  a  Rule  1.65  issue.  Petitioner  also  at¬ 
tacks  the  new  loan  commitment  for  fail¬ 
ure  to  provide  the  terms  of  the  loan  as 
well  as  the  necessary  guarantees. 

9.  The  Review  Board  will  deny  the  re¬ 
quested  issues  relating  to  Southeast’s 
staffing  proposal  but  will  add  a  compara¬ 
tive  §  1.65  issue  to  inquire  into  South¬ 
east’s  failure  to  report  the  Rybums’ 
additional  banking  interests.  With  regard 
to  the  staffing  proposal,  it  is  to  be  initi¬ 
ally  noted  that  there  is  no  supporting 
affidavit  of  an  individual  with  personal 
knowledge  thereof,  as  required  by  §  1.229. 
In  addition,  Mr.  Calhoun’s  averment, 
that  his  statement  that  the  station 
“could”  (rather  than  “would”)  employ 
10  to  12  persons,  is  credible  when  viewed 
within  the  context  of  the  article  itself, 
which  states  that  the  comment  was 
made  during  a  question  and  answer 
period  and  the  clause  in  the  article  im¬ 
mediately  following  the  statement  in 
question  discusses  the  applicant’s  plans 
to  apply  for  nighttime  authorization 
sometime  in  the  future.  Accordingly,  the 
Board  does  not  believe  that  the  allega¬ 
tions  in  this  regard  require  either  a 
staffing  issue  or  a  related  Rule  1.65  issue. 
In  reference  to  the  business  interests  of 
the  Rybums,  Southeast  has  admitted 
that  it  failed  to  inform  the  Commission 
that  Mr.  Rybum  has  “gained  control  of 
a  second  bank  and  a  minority  position 
in  a  third  bank.”  Such  interests  represent 
a  significant  change  in  the  information 
contained  in  its  application  and  could 
affect  Southeast’s  financial  qualifica¬ 
tions  because  the  Rybums’  financial 
status  and  stability  appear  to  provide  the 
central  basis  for  the  proposed  bank  loan 
commitments.  Therefore,  these  bank 
interests  should  have  been  reported  and 
the  failure  to  do  so  requires  addition  of 
the  requested  S  1.65  issue.  However,  the 
failiu-e  to  inform  does  not  appear  to  be 
intentional  and  Southeast  has  come  for¬ 
ward  with  a  complete  statement  of  the 
Rybums’  banking  interests.  Moreover, 
the  Arkansas  Statute  is  clearly  no  longer 
applicable  due  to  the  new  bank  loan  com- 
mitment,^  and  the  violation  is,  at  most, 

”  The  terms  thereof  are  more  fully  stated 
In  a  second  letter  from  the  Bank  dated 
June  7,  1972,  and  accepted  by  the  Adminis¬ 
trative  Law  Judge  by  Order,  PCC  72M-950, 
supra. 


of  questionable  significance.  Thus,  the 
Board  does  not  believe  that  this  matter 
should  reflect  on  the  applicant’s  basic 
qualifications  and  the  issue  will  be  added 
on  a  comparative  basis  only.  See  RKO 
General  Inc.,  (WNAC-TV),  34  FCC  2d 
265,  24  RR  2d  16  (1972) ;  Great  Southern 
Broadcasting  Co.,  18  FCC  2d  599,  16  RR 
2d  864  (1969);  Minshall  Broadcasting 
Co.,  Inc.,  10  FCC  2d  647,  11  RR  2d  754 
(1967).  Cf.  Media.  Inc.,  22  FCC  2d  486, 
18  RR  2d  970  (1970). 

Public  File  Issue 

10.  In  support  of  its  request  for  a  “pub¬ 
lic  file”  issue,  petitioner  supplies  the 
sworn  statement  of  Mr.  Alan  W.  Eastham 
of  Dumas,  Ark.,  who,  KVSA  states,  was 
acting  as  “agent”  for  Abbott  F.  Kinney, 
president  of  KVSA.  In  his  affidavit.  East- 
ham  avers  that  on  April  4,  1972,  he  pro¬ 
ceeded  to  inspect  Southeast’s  public  file 
and  went  to  the  location  specified  in  the 
legal  notice  published  in  the  Dermott 
News,"  but  the  file  was  not  there.  Accord¬ 
ing  to  KVSA,  a  service  station  is  located 
at  that  address  and  is  operated  by  a  Mr. 
Alvin  Torrence,  who,  Mr.  Eastham  says, 
told  him  that  he  (Mr.  Torrence)  “knew 
what  Mr.  Eastham  was  looking  for”  but 
that  it  had  been  moved  and  was  now  in 
the  possession  of  Mr.  BUly  Calhoun, 
Southeast’s  proposed  station  manager. 
Mr.  Eastham  then  states  that  Mr.  Tor¬ 
rence  tried  to  locate  Mr.  Calhoun  but  was 
unsuccessful.  On  April  5,  1972,  the  re¬ 
quired  notice  of  the  Commission  hearing 
date  was  published,  as  well  as  a  new  loca¬ 
tion  of  the  local  public  file,  and  petitioner 
states  that  on  April  6, 1972,  Mr.  Eastham 
telephoned  that  new  location  three  times 
but  received  no  answer."  In  petitioner’s 
opinion,  these  facts  “indicate  that  there 
is  a  substantial  question  concerning 
whether  there  has  been  a  violation  of 
S  1.594  of  the  rules.” 

11.  In  opposition.  Southeast  submits 
the  affidavit  of  Mr.  Calhoim,  in  which  he 
avers  that  the  file  was  at  the  location 
specified  in  the  March  1969  public  notice 
until  January  1970.  At  that  time,  Mr. 
Calhoim  states,  he  moved  the  file  to  an 
office  in  his  home — approximately  six 
blocks  away — because  he  has  subleased 
the  service  station.  Moreover,  avers  Cal¬ 
houn,  the  operator  of  the  station  knew 
him  and  was  willing  to  refer  ahy  inquiries 
concerning  the  file.  Mr.  Calhoun  further 
states  that  Dermott  is  a  “small  toam” 
and  “we  do  business  in  a  small  town 
W'ay.”  According  to  Calhoun,  his  office 
was  never  locked  while  the  file  was  there 
and  the  file  was  openly  in  view  and 
plainly  marked.  Finally,  Mr.  Calhoun 


“Sections  1.680  and  1.694  of  the  rules  re¬ 
quire,  Inter  alia,  that  an  applicant  publish 
a  local  notice  Indicating,  respectively,  that  an 
application  Is  on  file  with  the  Commission 
and  that  the  Commission  has  established  a 
hearing  date.  These  sections  also  require  that 
the  notice  state  the  location  of  the  local  file. 
Accordingly,  In  March  1969,  Southeast  pub¬ 
lished  notice  of  Its  application,  and  on  Apr.  6, 
1972,  notice  of  the  hearing  was  published. 

“The  new  location  Is  the  residence  and 
Informal  office  of  Mr.  Calhoun. 
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September  26,  1972,  by  Southeast  Ar¬ 
kansas  Broadcasters,  Inc.  is  dismissed; 
and 

17.  It  is  further  ordered.  That  the  pe¬ 
tition  to  enlarge  issues,  hied  April  14, 
1972,  by  Southeast  Arkansas  Broad¬ 
casters,  Inc.  is  granted  to  the  extent 
indicated  below,  and  is  denied  in  all 
other  respects;  and 

18.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issues : 

1.  To  determine  whether  Southeast 
Arkansas  Radio,  Inc.  will  have  available 
sufficient  fvmds  to  sustain  its  proposed 
station  during  the  second  year  of  opera¬ 
tion  and,  in  light  of  the  evidence  adduced 
pursuant  thereto,  whether  the  applicant 
is  hnancially  qualihed;  and 

2.  To  determine  whether  Southeast 
Arkansas  Radio,  Inc.  has  failed  to  com¬ 
ply  with  Commission  §  1.65,  and  if  so, 
the  effect  thereof  upon  the  applicant’s 
comparative  qualifications  to  be  a  Com¬ 
mission  licensee;  and 

3.  To  determine  whether  Southeast 
Arkansas  Radio,  Inc.  has  complied  with 
§  1.594  of  the  Commission’s  Rules,  and 
if  not,  the  effect  thereof  upon  the  appU- 
cant’s  basic  or  comparative  qualifica¬ 
tions  to  be  a  Commission  licensee;  and 

4.  In  the  event  that  Southeast  Arkan¬ 
sas  Radio,  Inc.  should  be  deemed  su¬ 
perior  under  the  ordinary  criteria  of  the 
section  307(b)  issue  in  the  proceeding, 
to  determine  the  extent  to  which  pro¬ 
graming  of  existing  stations  meet  the 
local  needs  and  interest  of  Dermott,  Ark., 
and  to  determine  in  light  of  such  evi¬ 
dence  which  of  the  applicants  should  be 
preferred  imder  the  307(b)  issue. 

19.  It  is  further  ordered,  ’That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  imder  issue  1  shall  be 
upon  Southeast  Arkansas  Radio,  Inc.; 
that  the  burden  of  proceeding  with  the 
introduction  of  evidence  under  the  issues 
2,  3,  and  4  shall  be  upon  Southeast 
Arkansas  Broadcasters  Inc.  (KVSA) ; 
and  that  the  burden  of  proof  under  the 
issues,  1,  2,  3,  and  4  shall  be  upon 
Southeast  Arkansas  Radio,  Inc. 

Adopted:  January  3,  1973. 

Released:  January  5,  1973. 


states  that,  in  spite  of  the  fact  that  the 
file  has  always  been  available,  he  has  now 
made  arrangements  to  move  the  file  to 
the  city  clerk’s  office  where  it  will  be 
available  to  anyone  who  requests  lt.“  The 
Broadcast  Bureau  also  opposes  the  re¬ 
quested  issue,  contending  that  peti¬ 
tioner’s  allegations  are  too  indefinite  to 
add  the  issue;  however,  the  Bureau  main¬ 
tains,  the  full  circumstances  should  “be 
examined  in  light  of  Southeast’s  com¬ 
parative  qualifications.^ 

12.  The  Review  Board  will  add  the  re¬ 
quested  public  file  issue.  It  is  not  disputed 
that,  on  two  separate  occasions,  Eastham 
attempted  to  inspect  Southeast’s  public 
file  at  the  addresses  stated  in  the  required 
public  notice  and  wtis  unsuccessful  each 
time.  While  Southeast  attempts  to  ex¬ 
plain  Eastham’s  difficulties,  it  does  not 
deny  or  contradict  the  basic  fact  that  the 
file  was  not  available  to  the  public  at 
either  location.  In  this  regard,  we  note 
that  it  is  the  applicant’s  responsibility  to 
see  to  it  that  a  copy  of  its  application  is 
always  available  for  public  inspection 
during  normal  business  hours.  The  re¬ 
sponsibility  is  the  applicant’s,  and  not, 
as  Southeast  suggests,  the  inspector’s. 
The  rule  applies  to  all  applicants, 
whether  or  not  they  do  business  in  a 
“small  town’’  way,  as  Southeast  says 
it  does.  Moreover,  in  this  case,  it  ap¬ 
pears  that,  for  a  period  of  over  2  years 
(l.e.,  from  January  1970,  to  April  1972), 
the  public  file  was  not  available  at 
the  location  stated  in  the  local  public 
notice.  In  view  of  the  foregoing,  the  re¬ 
quested  issue  must  be  added.  See  Louis 
Vander  Plate.  15  PCC  2d  285,  14  RR  2d 
760  (1968). 

307(b)  Programing  Issue 

13.  Finally,  petitioner  requests  an  is¬ 
sue  to  permit  introduction  of  evidence 
on  the  program  service  presently  pro¬ 
vided  by  Station  KVSA  to  Dermott.  Pe¬ 
titioner  explains  that  under  the 
technical  considerations  of  the  307(b) 
issue.  Southeast  would  presumably  re¬ 
ceive  a  preference  for  providing  a  first 
local  transmission  facility;  however, 
argues  petitioner,  the  particular  circiun- 
stances  of  this  proceeding  should  negate 
such  a  presumption.  In  support.  KVSA 
notes  that  McGehee,  Ark.,  its  city  of  li¬ 
cense,  is  only  7  miles  from  Dermott  and 
that  KVSA’s  studios  and  transmitter  are 
located  midway  between  the  two  towns. 
Moreover,  KVSA  submits,  it  maintains 
dual  local  studio  logs,  telephone  listings, 
and  bank  accounts,  and  is  a  member  of 
numerous  civic  organizations  in  both 
towns  and  covers  in  detail  all  such  meet¬ 
ings.  KVSA  also  points  to  a  resolution 
adopted  by  the  Dermott  City  Council  on 
October  11,  1971,  praising  KVSA’s  active 
participation  in  local  community  affairs. 
KVSA  next  refers  to  the  ascertainment 
of  community  needs  showing  in  its  last 


^By  »n  amendment  filed  July  14,  1972, 
Southeast  Indicates  that  Its  file  Is  now  lo¬ 
cated  In  the  ofllces  of  the  ctty  clerk  of  Der¬ 
mott  and  that  the  new  location  has  been 
published  in  the  local  weekly  newspaper. 


renewal  application,  dated  February  28, 
1970,  which  shows  that  nearly  one-third 
of  the  community  leaders  surveyed  re¬ 
sided  in  Dermott  and  that  a  thorough 
investigation  of  the  problems  and  needs 
of  Dermott  was  made  at  that  time.  In 
addition,  notes  KVSA,  much  of  its  local 
affairs  programing  meets  these  needs  as 
well  as  a  number  of  the  joint  needs  of 
both  communities,  such  as  merging  of 
the  school  districts  and  area  industrial 
development.  Finally,  in  its  effort  to  show 
that  Dermott’s  needs  are  being  met  by 
existing  programing,  petitioner  alleges 
that  Abbott  F,  Kinney,  president  and 
general  manager  of  KVSA,  is  a  native 
of  Dermott,  presently  resides  there,  and 
is  totally  familiar  with  and  active  in  that 
community’s  needs  and  interests.  ’The 
Broadcast  Bureau  supports  KVSA’s  re¬ 
quest.  In  opposition.  Southeast  insists 
that  KVSA’s  programing  proposal  is  far 
too  limited  to  allow  adequate  coverage 
of  the  special  needs  and  interests  of  Der¬ 
mott,  and  that,  although  KVSA  did  sur¬ 
vey  Dermott  community  leaders,  it  has 
listed  no  programs  to  meet  the  ascer¬ 
tained  needs,  with  the  exception  of  the 
joint  school  program. 

15.  ’The  Review  Board  believes  that 
the  petitioner’s  allegations  are  sufficient 
to  constitute  a  threshold  showing  that 
Station  KVSA’s  existing  programing  may 
be,  at  least  to  some  extent,  meeting  the 
programing  needs  of  Dermott  at  the  pres¬ 
ent  time  and  may  therefore  be  of  po¬ 
tential  decisional  significance.  Cookeville 
Broadcasting  Co.,  19  RR  897  (1960)  ; 
Boardman  Broadcasting  Co.,  1  RR  2d 
931  (1964);  Charlottesville  Broadcast¬ 
ing  Corp.,  1  FCC  2d  1323,  6  RR  2d  744 
(1965).  Southeast’s  claim  that  KVSA’s 
programing  is  too  Umited  to  adequately 
meet  Dermott’s  unique  needs  is  con¬ 
tradicted  by  KVSA’s  strong  showing 
that  it  is  both  aware  of  and  presently 
programing  for  such  needs.  Nearly  one- 
third  of  its  most  recent  ascertainment 
survey  was  conducted  in  Dermott  and 
specific  programs  are  listed  which  at¬ 
tempt  to  satisfy  the  ascertained  needs 
and  interests.  Thus,  as  noted  by  peti¬ 
tioner,  the  effect  of  a  determination  that 
Dermott’s  programing  needs  were  being 
met  by  Station  KVSA  would  be  to  po¬ 
tentially  negate  Southeast’s  possible 
preference  as  a  first  local  transmission 
facility  and,  in  turn,  affect  the  ultimate 
determination  of  which  community 
(Pineville  or  Dermott)  has  the  greater 
need  for  a  broadcast  facility.  “However, 
in  accordance  with  our  usual  practice, 
the  requested  issue  will  be  added  on  a 
contingent  basis  and  is  authorized  only 
in  the  event  that  the  [Southeast]  pro¬ 
posal  otherwise  would  prevail  under 
standard  section  307(b)  criteria.’’  Pettit 
Broadcasting  Co.,  30  FCC  2d  930,  934, 
22  RR  2d  543,  548  (1971) .  See  also  Radio 
Collinsville,  Inc.,  14  FCC  2d  1058,  14 
RR  2d  559  (1968). 

16.  Accordingly,  it  is  ordered.  That, 
the  motion  to  strike,  filed  September  29, 
1972,  by  Southeast  Arkansas  Radio,  Inc., 
is  granted,  and  the  reply  to  opposition 
to  KVSA  petition  to  enlarge  issues,  filed 


Federal  Communications 

COMMISSION,“ 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-801  PUed  1-12-73:8:45  am] 


[FCC  72-1127] 

USE  OF  RECORDING  DEVICES  IN  CON¬ 
NECTION  WITH  TELEPHONE  SERVICE 

Memorandum  Opinion  and  Order  Re 
Waiver 

1.  Prior  to  1948,  the  tariffs  of  the  tele¬ 
phone  companies  prohibited  telephcme 
subscribers  from  using  customer- 
provided  recording  devices  in  connection 


>*  Board  member  Nelson  absent. 
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with  the  telephone  company-provided 
interstate  and  foreign  message  toll- 
telephone  service  or  facilities.  After  a 
general  investigation  and  hearing  In 
Docket  6787,  the  Commission  ruled  In 
1947  that  such  tariffs  were  unjust  and 
unreasonable  within  the  meaning  of  sec¬ 
tion  201(b)  of  the  Act  and,  in  1948.  the 
Commission  ordered  such  tariffs  can¬ 
celed  in  favor  of  revised  tariffs  that 
would  permit  the  use  of  such  customer- 
provided  devices  provided  that  certain 
safeguards  were  imposed  as  prescribed 
by  the  Commission.  The  principal  safe¬ 
guard  ordered  by  the  Commission  was 
that  such  devices  could  be  used  only  if 
accompanied  by  connecting  arrange¬ 
ments  provided  by  the  telephone  carrier 
which  would,  among  other  things,  trans¬ 
mit  to  the  parties  an  automatic  tone 
warning  known  as  the  “beep  tone.”  (11 
F.C.C.  1033  (1947);  12  F.C.C.  10005 
(1947) ;  12  F.C.C.  10008  (1948) .) 

2.  The  “beep  tone”  requirement  was 
based  upon  “the  importance  and  desir¬ 
ability  of  privacy  in  telephone  conversa¬ 
tions”  and  the  conclusion  by  the 
Commission  that  “such  conversations 
should  be  free  from  any  listening-in  by 
others  that  is  not  done  with  the  knowl¬ 
edge  and  authorization  of  the  parties  to 
the  call.”  The  Commission  decided  that 
“the  use  of  recording  devices  should  be 
permitted  only  when  measures  are  in 
effect  that  assure  notification  to  the 
parties  that  their  conversation  is  being 
recorded”,  and  that  the  transmission  of 
a  distinctive  “beep  tone”  (plus  a  pub¬ 
licity  program  with  regard  thereto)  was 
considered  to  be  the  best  of  the  optional 
m(xles  available  at  that  time  for  pro¬ 
viding  such  notification  to  the  parties  to 
telephone  conversations.  (11  rcc  pages 
1050-53.)  The  presently  effective  inter¬ 
state  (and  intrastate)  tariffs  are  in  ac¬ 
cord  with  the  Commission’s  original  de¬ 
cisions  and  orders.  Thus,  in  the  last  25 
years  the  “beep  tone”  has  become  rec¬ 
ognized  throughout  the  United  States  as 
an  automatic  audible  warning  to  a  party 
to  a  telephone  call  that  the  call  is  being 
recorded  and  he  has  the  option  of  asking 
that  the  recording  be  stopped  or  of 
terminating  the  conversation. 

3.  In  1970,  the  Commission  adopted 
new  broadcast  rules  *  in  Docket  No.  18601, 
“Broadcast  of  Telephone  Conservations,” 
23  F.C.C.  2d  1  (1970).  In  pertinent  part, 
these  rules  require  that  a  broadcast  li¬ 
censee,  prior  to  recording  a  telephone 
conversation  for  broadcast,  shall  inform 
any  party  to  the  call  that  the  licensee 
intends  to  broadcast  the  conversation, 
except  where  the  party  is  otherwise  cog¬ 
nizant  of  that  intention,  or  where  such 
awareness  may  be  imputed.  Certain 
broadcast  licensees  have  informally  com¬ 
plained  to  us  that  they  prefer  to  use  re¬ 
cording  devices  to  prerecord  “on  the  air” 
telephone  conversations  as  an  aid  in 
carrying  out  their  licensee  responsibili- 


» Sections  73.126,  73.296,  73.592,  73.664, 
73.1206. 


ties,  but  that  they  see  no  need  for  the 
allegedly  disruptive  “beep  tone”  under 
the  new  rules. 

4.  We  believe  that  these  broadcast  rules 
and  strict  adherence  Uiereto  render  un¬ 
necessary  the  present  “beep  tone”  re¬ 
quirement  of  the  tariffs  insofar  as  it  is 
applicable  to  the  recording  of  telephone 
conversations  for  broadcast.  Thus,  as¬ 
suming  that  a  broadcast  licensee  complies 
with  the  aforementioned  rules,  the 
parties  to  the  telephone  conversation 
are  aware  that  it  is  the  intent  of  the  li¬ 
censee  to  broadcast  the  telephone  con¬ 
versation  over  the  air  where  it  will  be 
overheard  and/or  freely  recorded  by  the 
listening  public.  Therefore  it  appears  that 
there  is  no  need  to  transmit  a  “beep 
tone”  in  these  circumstances  as  the  par¬ 
ties  have  already  agreed  to  the  loss  of 
privacy  that  would  otherwise  be  pro¬ 
tected  by  the  “beep  tone.” 

5.  In  view  of  the  foregoing,  we  believe 
that  we  should  waive  our  1947-48  re¬ 
quirement  and  remove  the  “beep  tone” 
requirement  as  to  those  telephone  con¬ 
versations  that  are  recorded  for  broad¬ 
cast.  We  are  informed  by  the  Bell  System 
that,  if  we  take  this  action,  the  telephone 
companies  will  amend  the  tariffs  to  pro¬ 
vide  for  an  appropriate  exception  in, 
its  tariff  applicable  to  the  recording  of 
two-way  telephone  conversations  for 
broadcast  purposes.  Our  action  herein 
wall  permit  the  filing  of  such  tariff 
revisions. 

6.  In  taking  this  action  for  the  benefit 
of  broadcast  licensees  who  do  not  like  to 
use  the  “beep  tone”  for  “over  the  air” 
conversations,  we  wish  to  make  clear  that 
we  expect  full  adherence  on  the  part  of 
all  broadcast  licensees  to  our  rules  re¬ 
quiring  notice  of  intent  to  broadcast  re¬ 
corded  telephone  conversations  and  that, 
if  future  experience  indicates  a  need  for 
reimposing  the  “beep  tone”  or  some  other 
form  of  noti(5e  requirement,  w'e  will  not 
hesitate  to  reverse  or  modify  the  action 
taken  herein. 

7.  Accordingly,  it  is  ordered.  That  the 
automatic  tone  warning  requirements  of 
our  orders  of  November  26,  1947  and 
May  20,  1948  (12  FCC  10005;  and  10008) 
are  hereby  waived  with  respect  to  con¬ 
necting  arrangements  provided  by  the 
'telephone  companies  to  broadcast  li¬ 
censees  when  such  connecting  arrange¬ 
ments  are  used  to  record  two-way  tele¬ 
phone  conversations  broadcast  over  the 
air. 

8.  It  is  further  ordered.  That  American 
Telephone  t  Telegraph  Co.  Is  hereby  au¬ 
thorized  to  amend  its  tariff  regulations  in 
accordance  with  this  memorandum  opin¬ 
ion  and  order. 

Adopted:  December  13, 1972. 

Released:  December  20, 1972. 

Federal  Communications 
Commission. 

[SEALl  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-803  Filed  1-12-73:8:46  mnl 


[Docket  Nos.  19519,  19581;  FCC  73R-1] 

WESTERN  COMMUNICATIONS,  INC., 

AND  LAS  VEGAS  VALLEY  BROAD¬ 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Western 
Commimicatlons,  Inc.  (KORK-TV),  Las 
Vegas,  Nev.,  Docket  No.  19519,  File  No. 
BRCT-327,  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co.,  Las 
Vegas,  Nev.,  Docket  No.  19581,  File  No. 
BPCT-4465,  for  construction  permit  for 
new  television  broadcast  station. 

1.  By  order,  FCC  72-503  (37  FR  12346, 
published  June  22,  1972),  35  PCX?  2d  517 
the  Commission  designated  for  hearing 
the  application  of  Western  Communica¬ 
tions,  Inc.  (Western)  for  renewal  of  its 
license  to  operate  Station  KORK-TV, 
Las  Vegas,  Nev.,  on  fraudulent  billing  and 
misrepresentation  issues.  Thereafter,  by 
order,  FCC  72-767,  released  September  1, 
1972,  the  Commission  redesignated 
Western’s  application  for  hearing,  to¬ 
gether  with  the  mutually  exclusive  appli¬ 
cation  of  Las  Vegas  Valley  Broadcasting 
Co.  for  a  new  television  broadcast  sta¬ 
tion  in  Las  Vegas.  On  August  11,  1972, 
Western  filed  the  instant  motion  to  en¬ 
large  issues;  a  supplement  to  the  motion 
to  enlarge  Issues  was  filed  by  Western  on 
August  22,  1972.' 

2.  Western  requests  the  Board  to  en¬ 
large  the  issues  in  this  proceeding  to  in¬ 
clude  the  following  Issues. 

To  determine  whether  the  programing 
of  Station  KORK-TV  has  been  meritori¬ 
ous,  particularly  with  regard  to  public 
service  programs. 

To  determine,  if  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues 
the  hearing  record  does  not  warrant  de¬ 
nial  of  the  renewal  application,  whether 
any  willful  or  repeated  violations  of 
§  73.1205  of  the  Commission’s  rules  (as 
specified  in  the  July  12,  1972,  Bill  of 
Particulars)  have  occurred  and,  if  so,  to 
recommend  to  the  Commission  whether 


'The  Review  Board  also  has  before  it:  an 
opposition  to  the  motion  to  enlarge  Issues, 
died  by  Valley  on  Aug.  24,  1972;  a  petition 
for  leave  to  file  an  opposition,  filed  Aug.  24, 
1972,  by  Valley;  the  Broadcast  Bureau’s  com¬ 
ments  on  motion  to  enlarge  issues  and  sup¬ 
plement  to  motion  to  enlarge  issues,  filed 
Aug.  29, 1972;  an  opposition  to  supplement  to 
motion  to  enlarge  Issues,  filed  by  Valley  on 
Sept.  5,  1972;  an  opposition  to  Valley’s  peti¬ 
tion  for  leave  to  file  and  conditional  reply  to 
Valley’s  opposition,  filed  by  Western,  Sept.  6, 
1972;  Western’s  reply  to  Broadcast  Bureau’s 
comments,  filed  Sept.  11,  1972;  and  a  condi¬ 
tional  reply  to  Valley’s  opposition  to  supple¬ 
ment  to  motion  to  enlarge  issues,  filed  by 
Western  on  Sept.  16,  1972.  Since  the  Com¬ 
mission  and  all  parties  to  this  proceeding 
were  on  notice  that  Valley  would  be  made  a 
party  and  was  In  fact  made  a  party  to  this 
proceeding  by  Commission  order,  FCC  72- 
767,  supra.  Valley’s  petition  to  file  opposition 
wlU  be  granted,  and  Its  opposition  considered 
herein. 


<r 
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a  forfeiture  should  be  issued  against  the 
licensee  pursuant  to  section  503(b)  of  the 
Communications  Act,  the  applicant  hav¬ 
ing  expressly  waived  the  1-year  statute 
of  limitations  of  section  503(b)  (3)  of  the 
Communications  Act  with  respect  to  the 
alleged  violations  of  §  73.1205  of  the 
Commission’s  rules,  as  specified  in  the 
July  12,  1972,  Bill  of  Particulars. 

Western  concedes  that  its  motion  to 
enlarge  issues  is  late  but  contends  it  has 
good  cause  for  its  late  filing.  In  support  of 
this  contention,  it  states;  That  the  mo¬ 
tion  was  filed  only  8  days  after  present 
counsel  undertook  to  represent  it;  that  to 
grant  its  petition  would  not  imduly  delay 
the  proceeding  since  the  presiding  judge 
has  continued  the  prehearing  conference 
to  afford  new  counsel  an  opportunity  to 
prepare  for  the  case;  that  no  party 
woiild  be  prejudiced  by  the  addition  of 
the  issues;  and  that  the  nature  of  the 
case  is  such  that  even  if  the  Board  did 
not  find  good  cause  for  the  late  filing,  the 
issues  should  be  added  on  the  Board’s 
own  motion  in  the  interest  of  having  a 
fuli  and  fair  hearing  on  its  application 
for  renewal  of  license. 

3.  The  Review  Board  is  not  persuaded 
that  the  change  of  counsel  is  good  cause 
for  accepting  Western’s  late  filed  motion. 
'The  designation  order,  supra,  appeared 
in  the  Federal  Register  on  June  22, 1972 ; 
thus,  all  motions  to  enlarge  issues  should 
have  been  filed  no  later  than  July  7, 
1972.’  Western  did  not  change  counsel 
until  August  3,  1972.  However,  in  view 
of  the  facts  that  the  renewal  of  an  exist¬ 
ing  license  is  at  stake  and  that  the  issues 
run  to  the  character  qualifications  of  the 
licensee,  the  Board  will  consider  the 
merits  of  the  motion.  Western  contends 
that  since  the  issues  in  this  proceeding 
allegedly  flow  from  its  operational  prac¬ 
tices,  Commission  precedent  requires  ad¬ 
dition  of  a  meritorious  programing  issue. 
The  Review  Board  is  satisfied  that  West¬ 
ern  should  be  permitted  to  show  meri¬ 
torious  past  programing  in  the  public 
interest.’  However,  as  the  Board  has  con¬ 
sistently  held,  such  a  showing  must  be 
limited  to  the  licensee’s  performance  be¬ 
fore  it  learned  that  its  license  was  in 
jeopardy,  and  the  parties  are  free  to 
argue  the  weight  which  should  be  ac¬ 
corded  such  evidence.  Any  mitigating 
effect  of  the  evidence  adduced  pursuant 


» Section  1.229  Motions  to  enlarge,  change, 
or  delete  Issues. 

(a)  A  motion  to  enlarge,  change  or  delete 
the  issues  may  be  filed  by  any  p&rty  to  a 
hearing. 

(b)  Such  motions  must  be  filed  with  the 
Commission  not  later  than  16  days  after  the 
Issues  in  the  hearing  have  first  been  published 
in  the  Federal  Register.  Any  person  desiring 
to  file  a  motion  to  enlarge,  change,  or  delete 
the  Issues  after  the  expiration  of  such  15 
days  must  set  forth  the  reason  why  it  was 
not  possible  to  file  the  petition  within  the 
prescribed  15  days.  Unless  good  cause  is 
shown  for  delay  In  filing,  the  motion  will  not 
be  granted. 

3  Friendly  Broadcasting  Co.,  36  FCC  2d  611, 
24  RR  2d  712  ( 1972) .  KFPW  Broadcasting  Co., 
33  FCC  2d  313,  23  RR  2d  615  (1972);  Star 
Stations  of  Indianapolis,  Inc.,  28  FCC  2d  448, 
21  RR  2d  646  (1971). 


to  this  issue  must  be  limited  to  the  fraud¬ 
ulent  billing  issue  for,  as  the  Board 
stated  in  Friendly  Broadcasting  Co., 
supra,  if  the  licensee  is  found  to  have 
made  willful  misrepresentations  to  the 
Commission  the  fact  that  his  station  may 
have  served  the  public  Interest,  no  mat¬ 
ter  how  well,  can  be  of  no  decisional 
significance.  Finally,  as  to  the  question 
of  the  relevance  of  the  evidence  adduced 
under  this  issue  to  the  comparative 
evaluation  of  the  applicants,  the  Board 
notes  that  the  presiding  judge  has  initial 
jurisdiction,  and  therefore  questions  of 
this  nature  should  be  addressed  to  him 
in  the  first  instances. 

4.  Western  has  also  requested  the 
Board  to  include  an  issue  to  determine 
whether  a  forfeiture  might  be  in  the  pub¬ 
lic  interest.  As  a  preface  to  its  request. 
Western  expresses  its  willingness  to 
waive  the  1-year  statute  of  limitation  as 
provided  by  section  503(b)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  with  respect  to  alleged  viola¬ 
tions  of  §  73.1205  of  the  Commission’s 
rules  (as  spiecified  in  the  Bill  of  Par¬ 
ticulars  dated  July  1972).  It  argues  that 
a  party  for  whose  protection  a  statute  is 
intended  may  waive  the  statute.  Further, 
Western  points  out  that  the  purpose  of 
the  forfeiture  provision  of  section  503(b) 
of  the  Communications  Act  is  to  provide 
the  Commission  more  flexibility  in  ad¬ 
ministering  sanctions  for  rules’  viola¬ 
tion  by  its  licensees,  and  contends  that  if 
Western  is  not  t>ermitted  to  waive  the 
protection  of  the  statute,  it  would  de¬ 
prive  the  Commission  of  that  flexibility 
and  effectively  defeat  the  piu-pose  of  the 
statute. 

5.  The  Broadcast  Bureau  contends 
that  the  Commission,  in  Belk  Broadcast¬ 
ing  Co.,  29  FCC  2d  150,  21  RR  2d  989 
(1971) ,  determined  that  it  had  no  power 
to  impose  a  monetary  forfeiture  for  al¬ 
leged  violations  beyond  the  1-year  limita¬ 
tion  imposed  by  section  503(b)(3)  of 
the  Commimications  Act,  even  though 
the  applicant  elected  to  waive  the  stat¬ 
ute  of  limitations.  This  detennination, 
the  Bureau  argues,  effectively  precludes 
a  grant  of  Western’s  motion  to  include 
a  forfeiture  issue  in  this  proceeding.  The 
Bureau  also  urges  that  Western’s  re¬ 
quest,  set  forth  in  its  supplement  to  its 
motion  to  enlarge  issues,  must  be  denied 
because,  even  though  some  of  the  viola¬ 
tions  listed  in  the  Bill  of  Particulars  oc¬ 
curred  less  than  1  year  before  June  12, 
1972  (the  date  of  the  designation  order), 
the  Commission  did  not  include  a  writ¬ 
ten  notice  of  apparent  liability  in  that 
order  and  it  is  now  too  late  to  give  the 
licen.see  such  a  notice. 

6.  The  Review  Board  will  deny  West¬ 
ern’s  request  to  include  a  forfeiture  issue 
in  this  proceeding.  The  Board  is  satisfied 
that  the  Commission’s  decision  in  Belk  is 
controlling  in  this  proceeding.  The  Board 
takes  this  action  despite  Western’s  argu¬ 
ment  that  the  Commission’s  statement 
of  the  law  in  the  Belk  case  with  respect 
to  waiver  of  the  statute  of  limitations  is 
erroneous.  The  Board  is  satisfied  that 
where  there  Is  a  prior  determination  by 
the  Commission  with  respect  to  a  par¬ 


ticular  question  of  law,  it  is  binding  on 
the  Review  Board  vmtil  that  determina¬ 
tion  is  reversed  by  either  the  Commission 
or  the  courts.  Valley’s  request  that  the 
Board  certify  this  question  to  the  Com¬ 
mission  will  also  be  denied,  because  we 
see  no  useful  purpose  to  be  served  by  re¬ 
ferring  a  question  which  has  already 
been  clearly  and  concisely  answered  by 
the  Commission. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  an  opposition 
to  motion  to  enlarge  issues  and  to  find 
good  cause  for  filing,  filed  August  24, 
1972,  by  Las  Vegas  Valley  Broadcasting 
Co.  is  granted; 

8.  It  is  further  ordered,  ’That  the  mo¬ 
tion  to  enlarge  issues,  filed  August  11, 
1972,  by  Western  Commimications,  Inc., 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects; 

9.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  as 
follows: 

To  determine  whether  the  programing 
of  Station  KORK-TV  has  been  meritori¬ 
ous,  particularly  with  regard  to  public 
service  programs. 

10.  It  is  further  ordered,  ’That  the  bur¬ 
dens  of  proceedings  with  the  introduc¬ 
tion  of  evidence  and  proof  under  the 
issue  added  herein  shall  be  on  Western 
Communications,  Inc. 

Adopted:  January  2, 1973. 

Released:  Januaiy  4, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-802  Filed  l-12-73;8:45  ami 
(Docket  No.  17049;  FCC  73-12] 

POSSIBLE  UTILIZATION  OF  RADIO 
COMMUNICATIONS  TO  ENHANCE 

SAFETY  ON  HIGHWAYS 

Memorandum  Opinion  and  Order 
Terminating  Proceeding 

In  the  matter  of  inquiry  into  possible 
use  of  radio  communications  to  enhance 
safety  on  the  highways.  Docket  No. 
17049,  RM-732. 

1.  This  proceeding  was  initiated  in 
1966  (notice  of  inquiry,  31  FR  16380,  Dec. 
22, 1966)  to  obtain  information  and  views 
as  to  whether,  and  if  so  how,  radio  com¬ 
munications  could  be  employed  to  en¬ 
hance  safety  on  the  highways.  A  num¬ 
ber  of  interested  parties  submitted  views 
and  proposals,  and  some  of  the  suggested 
methodology  has  been  implemented  by 
us.  For  example,  in  a  separate  proceed¬ 
ing  in  Docket  No.  18705,  we  reserved 
“Channel  9’’  in  the  Citizens  Band  for 
emergency  use.  Including  the  reporting 
of  automobile  accidents  and  hazardous 
road  situations.  Then,  in  Docket  No. 
18267,  we  adopted  technical  and  operat¬ 
ing  standards  for  emergency  radio  call 
box  systems,  situated  along  highways, 
using  frequencies  In  the  72-76  MHz 
band.  Further,  in  Docket  17228,  we  made 
a  "splinter”  (7.5  kHz)  channel  available 
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in  the  150  MHz  band  in  the  Local  Gov¬ 
ernment  Radio  Service  for  use  In  pro¬ 
viding  emergency  call  box  service.  More 
recently,  in  rule  making  in  Docket  No. 
19001,  we  made  four  frequency  pairs  In 
the  450-470  MHz  range  available  for 
fixed  station  operation  for  highway 
emergency  radio  systems. 

2.  While  these* steps  were  taken  in 
furthering  the  objectives  of  the  inquiry, 
we  do  not  feel  its  continuation  would 
ser\’e  a  useful  purpose.  Moreover,  we  are 
keeping  abreast  of  current  developments 
relating  to  possible  future  highway  com¬ 
munication  systems.  This  matter  is  being 
studied  at  this  time,  and  we  anticipate 
that  these  studies  will  lead  eventually 
to  further  rule  making  or  inquiry  better 
designed  to  evaluate  these  new  concepts. 
As  we  have  mentioned,  however,  this  in¬ 
quiry  has  served  its  purpose  and  may 
now  be  closed. 

3.  In  taking  this  action,  it  is  also  ap¬ 
propriate  to  dispose  of  the  associated 
petition  of  the  Automobile  Manufac¬ 
turers  Association,  Inc.  (AMA),  to  insti¬ 
tute  rule  making  to  establish  a  “Highway 
Emergency  Locating  Plan  Service.”  FPr 
essentially  the  same  reasons  given  for 
terminating  our  inquiry  in  this  docket, 
we  conclude  that  AMA’s  petition  must  be 
denied. 

4.  Accordingly,  it  is  ordered.  That  the 
above-referenced  petition  for  rule  mak¬ 
ing,  filed  by  the  Automobile  Manufac¬ 
turers  Association,  Inc.,  is  denied:  And 
it  is  further  ordered.  That  the  inquiry  in 
Docket  No.  17049  is  terminated. 

Adopted:  January  4, 1973. 

Released:  January  8, 1973. 

Federal  CoMiroNicATiONS 
Commission,^ 

[seal]  Ben  P.  Waple, 

Secretary. 

[PR  Doc.73-806  Filed  1-12-73:8:45  amj 
[Docket  No.  18732;  FCC  73-13] 

LAND  MOBILE  SPECTRUM 
UTILIZATION 

Order  Terminating  Proceeding 

In  the  matter  of  the  report  on  a  study 
of  land  mobile  spectrum  utilizatiwi  pre¬ 
pared  for  the  Commission  by  the  Stan¬ 
ford  Research  Institute,  Docket  No. 
18732. 

1.  This  proceeding  was  initiated  In 
1969  by  our  notice  of  Inquiry  (34  FR 
18488,  Nov.  20,  1969) .  In  this  notice,  we 
invited  interested  persons  to  submit  com¬ 
ments,  views,  and  information  relevant 
to  matters  covered  by  the  reports  of  the 
Stanford  Research  Institute  on  its  study 
of  land  mobile  spectrum  utilization. 

2.  A  number  of  c(Hnments  were  filed. 
They  were  evaluated  by  us,  and  the  mate¬ 
rial  set  out  in  them  has  been  consid- 
erea  by  us  in  the  developmoit  of  our  cur¬ 
rent  spectrum  manag«nrat  programs. 
This  was  the  purpose  of  the  Inquiry;  and 


1  Commissioner  Johnson  concurring  In  the 
result. 


that  purpose  having  been  served,  it  is 
appropriate  to  cimclude  the  proceeding. 

3.  Accordingly,  it  is  ordered.  Ihat  the 
proceeding  in  Docket  No.  18732  is 
terminated. 

Adopted:  January  4,  1973. 

Released:  January  8,  1973. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-808  Filed  l-12-73;8:45  am] 
[Report  4334] 

CLASS  I  TV  DEVICES 

General  Action  on  Equipment 

Interpretation 

January  4,  1973. 

FCXJ  Chief  Engineer  Raymond  E. 
Spence  has  sent  the  following  letter  in 
resptxise  to  a  request  by  Electronic 
Industries  Association  (EIA)  for  an  in- 
terpretatiMi  of  the  antenna  transfer 
switch  and  isolation  requirements  for 
Class  I  TV  devices: 

This  Is  In  reply  to  your  letter  dated  Decem¬ 
ber  20,  1972,  requesting  an  Interpretation  of 
the  antenna  transfer  switch  and  Isolation  re¬ 
quirements  for  Class  I  TV  devices. 

Our  rules,  S  15.407,  requires  the  receiver 
transfer  switch  to  provide  60  db  of  Isolation 
In  either  position,  l.e.,  with  the  TV  receiver 
connected  to  the  antenna  or  with  the  receiver 
connected  to  the  Class  I  TV  device.  You  point 
out  that  equipments  are  produced  In  which 
the  power  to  the  Class  I  TV  device  Is  removed 
when  the  antenna  Is  connected  to  the  TV 
receiver  thereby  preventing  the  generation 
of  RP  Interference  from  this  device.  You  raise 
the  question  whether  or  not  such  equipment 
must  meet  the  60  db  switch  requirement  In 
both  positions.  Please  be  advised  that  the  60 
db  Isolation  requirement  between  the  an¬ 
tenna  and  the  Class  I  TV  device  will  be  con¬ 
sidered  to  be  met.  If  the  device  Is  constructed 
so  that  power  Is  removed  from  the  Class  1 
TV  device  when  the  switch  connects  the  TV 
receiver  to  the  antenna. 

Should  any  further  questions  arise  con¬ 
cerning  this  matter,  please  contact  me. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-809  PUed  1-12-73:8:45  am] 


MARINE  VHP  PUBLIC  COAST 
STATIONS 

Service  Area  Contour  Data 

December  27, 1972. 

Licensees  of  very  high  frequency 
(VHF)  public  coast  radio  stations  are 
reminded  of  the  requirement  to  submit 
service  area  contour  data  to  the  Com¬ 
mission.  This  requirement  is  contained 
in  paragraph  27  of  the  report  and  order 
released  May  31,  1972,  and  published  in 
the  Federal  Register  on  June  7,  1972  in 
Docket  No.  18944. 


1  Ccmunlssloner  Johnson  concurring  In  the 
result. 


Paragraph  27  of  the  report  and  order 
reads  in  part:  “  •  •  •  in  order  that  the 
same  type  of  information  (as  required 
of  new  applicants)  will  be  available  for 
all  VHF  public  coast  stations,  we  intend 
to  require,  at  the  time  of  termination  of 
this  docket,  that  licensees  of  VHF  public 
coast  stations,  authorized  prior  to  termi¬ 
nation  of  the  proceeding  in  this  docket, 
submit  within  a  period  of  1  year  service 
area  contour  data  computed  in  accord¬ 
ance  with  the  standards  and  procedures 
adopted  in  this  Docket.”  The  data  sub¬ 
mitted  should  include  the  plot  of  radials, 
calculation  of  average  height,  compu¬ 
tation  of  field  strength  and  service  area 
contour,  together  with  supporting  in¬ 
formation  as  set  forth  in  the  rules. 

Licensees  must  submit  the  service  area 
contour  data  showing  their  coverage 
areas,  with  supporting  data,  by  July  6, 
1973. 

The  new  rules  include  a  new  Subpart 
R  containing  standards  for  computing 
VHF  coverage.  Subpart  R  was  recently 
published  by  the  Government  Printing 
OfiBce  and  distributed  to  subscribers  of 
Volume  IV  of  the  Commission’s  rules  and 
regulations  via  Transmittal  Sheet  No.  1. 
Section  81.313  of  the  Commission’s  rules 
requires  that  licensees  of  coast  stations 
have  a  current  copy  of  the  regulations. 

Federal  Communications 
Commission. 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-810  Piled  1-12-73:8:45  am] 


PANEL  OF  CABLE  TELEVISION  TECH¬ 
NICAL  ADVISORY  COMMITTEE 

Meeting  Canceled 

January  3, 1973. 

The  meeting  of  Panel  1  (measurement 
methods  and  instrumentation)  of  the 
Cable  Television  Technical  Advisory 
Committee  which  was  originally  sched¬ 
uled  for  January  19.  1973,  has  been  can¬ 
celed.  A  new  date  for  the  meeting  has 
not  been  set. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-811  Piled  l-12-73;8:45  am] 
[PCC  73-4] 

NONPAYMENT  OF  GRANT  FEE 
Rescission  of  Receiver  Certification 
January  5,  1973. 

On  April  11,  1972,  the  Commission 
granted  certification  to  Sona  Labs,  Inc., 
369  St.  Marks  Avenue,  Brooklyn,  NY 
11328  for  a  land  mobile  communications 
receiver  Model  No.  RAS  10  operating  in 
the  152-174  MHz  band,  described  in  the 
application  for  certification  as  “FM 
Scanner  Monitor  receiver”.  The  applica¬ 
tion  for  certification  was  signed  by  Her¬ 
man  R.  Campbell  who  Indicated  he  was 
president  of  Sona  Labs,  Inc. 

Section  1.1120  of  the  Commission’s 
rules,  47  CFR  1.1120,  requires  a  grant 
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fee,  in  the  amount  of  $25,  for  certifica¬ 
tion  of  equipment  of  the  kind  for  which 
certification  was  granted  to  Sona  Labs, 
Model  RAS  10. 

Section  1.1102  of  the  Commission’s 
rules,  47  CFR  1.1102,  provides  that  where 
a  grant  fee  is  prescribed,  the  fee  is  pay¬ 
able  within  45  days  after  the  date  of  the 
grant.  That  section  further  provides: 

All  grants,  approvals,  and  authorizations 
l33’.jed  by  the  Commission  are  made  subject 
to  payment  and  receipt  of  the  applicable  fee 
within  the  required  period.  Failure  to  make 
payment  of  the  applicable  fee  to  the  Com¬ 
mission  by  the  required  date  shall  result  In 
the  grant,  authorization  or  approval  becom¬ 
ing  null  and  void  and  ineffective  after  that 
date. 

Sona  Labs,  Inc.,  has  not  paid  the  grant 
fee  required  by  §§  l‘.1102  and  1.1120. 

Attempts  by  the  Commission  to  contact 
the  applicant,  Sona  Labs,  Inc.,  have 
proven  unsuccessful.  The  applicant  is  no 
longer  located  at  the  address  and  tele¬ 
phone  number  given  in  the  application, 
nor  was  any  forwarding  address  or  tele¬ 
phone  niunber  provided.  We  have  also 
unsuccessfully  attempted  to  contact  Mr. 
Herman  Campbell.  In  addition  the  Com¬ 
mission  has  been  informed  that  Sona 
Labs.  Inc.,  has  filed  bankruptcy  proceed¬ 
ings,  but  we  have  been  unable  to  deter¬ 
mine  if  this  is  in  fact  true  and  if  so 
in  what  court  such  proceedings  have  been 
initiated. 

For  the  foregoing  reasons,  the  Com¬ 
mission  hereby  gives  notice  that  the  cer¬ 
tification  granted  to  Sona  Labs,  Inc., 
on  April  11,  1972,  for  its  Model  RAS  10 
land  mobile  communications  receiver  is 
rescinded.  Marketing  of  this  equipment 
without  certification  will  be  in  violation 
of  §  2.803  of  the  Commission’s  rules,  47 
CFR  2.803. 

Action  by  the  Commission  January  4, 
1973.' 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

I FR  Doc.73-812  FUed  l-12-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-79061 

DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  and  Sus¬ 
pending  Revised  Rate  Schedule  and 
Providing  for  Hearing 

January  8,  1973. 

On  December  8,  1972,  The  Detroit  Edi¬ 
son  Co.  (Edison)  tendered  for  filing  a 
proposed  superseding  supplement  to  its 
present  contract  as  supplemented  with 
its  wholesale  for  resale  customer.  Con¬ 
sumers  Power  Co.  (Consumers) .  The  pro¬ 
posed  changes  would  Increase  revenues 
from  jurisdictional  sales  and  services  by 


'Commissioners  Burch  (Chairman),  Rob¬ 
ert  E.  Lee,  Johnson,  H.  Rex  Lee,  Reid,  Wiley, 
and  Hooks. 


$2,133,572  or  20.84  percent  based  on  test 
year  ending  September  30,  1972,  to  be¬ 
come  effective  on  January  1,  1973,  or  as 
soon  thereafter  as  permitted  by  the  Com¬ 
mission. 

The  filing  was  noticed  on  January  3, 
1973,  with  the  period  for  protests  or  pe¬ 
titions  to  intervene  ending  on  Janu¬ 
ary  22,  1973.  The  present  filing  involves 
no  change  in  the  fuel  adjustment  clause 
accepted  by  our  order  issued  August  24, 
1972,  accepting  the  settlement  of  Docket 
No.  E-7687.  However,  such  a  clause  may 
not  confoim  to  the  principles  subse¬ 
quently  enunciated  in  Commission 
Opinion  No.  633  issued  October  30,  1972, 
in  Docket  No.  E-7541,  in  that  Eciison’s 
fuel  costs  may  be  imputed  to  its  pur¬ 
chased  power.  Thus,  the  fuel  clause  will 
be  investigated  as  part  of  the  hearing  in 
the  proceeding. 

Review  of  rate  filing  indicates  that  it 
raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
changes  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  rates  and  charges  contained  in 
Edison’s  wholesale  rates  as  proposed  to 
be  amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

(2)  The  disposition  of  this  proceed¬ 
ing  should  be  expedited  in  accordance 
with  the  procedui'e  set  forth  below. 

(3)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com¬ 
mission  determination  as  to  their  just¬ 
ness  and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabili¬ 
zation  Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission’s  rules 
of  pi-actice  and  procedure,  and  the  regu¬ 
lations  under  the  Federal  Power  Act  (18 
CFR,  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con¬ 
ference  on  July  10, 1973,  at  10  a.m.,  e.d.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  DC  20426,  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications, 
and  services  contained  in  Detroit  Edi¬ 
son’s  Electric  Tariff  as  proposed  to  be 
revised  herein. 

(B)  At  the  prehearing  conference  on 
July  10,  1973,  Edison’s  prepared  testi¬ 
mony  together  with  its  entire  rate  filing 
shall  be  admitted  to  the  record  as  Its 
complete  case-ln-chief  subject  to  appro¬ 
priate  motions,  if  aiw,  by  parties  to  the 
proceeding.  All  parties  will  be  expected 
to  come  to  this  conference  prepared  to 


effectuate  the  provisions  of  §§1.18  and 
2.59  of  the  Commission’s  rules  of 
practice. 

(C)  On  or  before  June  5,  1973,  the 
Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  any  or 
all  interveners  shall  be  served  on  or 
before  Jime  19,  1973.  Any  rebuttal  evi¬ 
dence  by  Edison  shall  be  served  on  or 
before  July  3,  1973.  Cross-examination 
of  the  evidence  filed  will  commence  on 
July  17,  1973. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear¬ 
ing  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  §  2.59  of  the  Commission’s 
rules  of  practice  and  procedure. 

(E)  Pending  hearing  and  a  final  de¬ 
cision  in  this  proceeding,  Edison’s  pro¬ 
posed  superseding  supplement,  tendered 
on  December  8,  1972,  is  suspended  and 
the  use  thereof  deferred  until  June  8, 
1973. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-781  Filed  l-12-73;8:45  am) 


(Docket  No.  CI73-445] 

GULF  OIL  CORP. 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  December  26,  1972, 
Gulf  Oil  Corp.  (Applicant),  P.O.  Box 
1589,  Tulsa,  OK  74102,  filed  in  Docket  No. 
CI73-445  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transwestern  Pipeline  Co. 
from  the  Cleo  Barton  Well  No.  1,  Gheen 
(Lower  Morrow)  Field,  Lipscomb  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  3,000 
Mcf  of  gas  per  day  pursuant  to  a  letter 
agreement  dated  October  26,  1972.  It  is 
stated  that  the  gas  will  be  sold  at  40 
cents  per  million  Btu  for  1  year  from 
initial  date  of  delivery  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  25,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C,  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
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requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CPR  1.8 
or  1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.73-780  FUed  1-  2-73;8:45  am] 
(Docket  No.  £-7902] 

ILLINOIS  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

January  3,  1973. 

Take  notice  that  Illinois  Power  Co. 
(IPC)  on  December  8,  1972,  tendered 
for  filing  an  agreement  accompanied  by 
a  proposed  amendment  to  its  FPC  Rate 

Schedule  No.  9 - an  Interconnection 

Agreement  between  IPC  and  Indiana 
k  Michigan  Electric  Co.  (I&M).  The 
proposed  changes  would  result  in  a  net 
increase  in  the  revenues  of  IPC  of 
$127,000. 

According  to  IPC’s  transmittal  letter, 
the  parties  have  negotiated  in  good  faith 
and  have  reached  agreement  on  this 
proposed  amendment.  The  amendment 
would  increase  the  rate  of  compensation 
for  electric  energy  (diversity  energy) 
delivered  under  the  aforementioned 
service  agreement.  IPC  alleges  the 
amendment  is  necessary  to  offset  higher 
fuel  costs.  The  parties  propose  to  apply 
this  change  in  the  rate  of  comp>ensation 
to  energy  delivered  during  the  diversity 
exchange  period  starting  October  1, 1972, 
and  ending  September  15,  1973.  Finally, 
IPC  requests  an  effective  date  of  Octo¬ 
ber  1,  1972,  and  accordingly  requests  a 
waiver  pursuant  to  §  35.11  of  the  Com¬ 
mission’s  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
should  be  filed  on  or  before  January  22, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  w’ishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  avail¬ 
able  for  public  inspection  at  the  Federal 
Power  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-783  FUed  l-12-73;8:45  am] 


(Docket  No.  CP73-177] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  January  3,  1973, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CT73-177  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  ex¬ 
change  of  gas  with  Tennessee  Gas  Pipe¬ 
line  Co.,  a  Division  of  Tenneco,  Inc. 
(Tennessee),  from  the  Tenerias  Field, 
Willacy  County,  Tex.,  and  to  obtain  and 
operate  facilities  previously  installed,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  exchange  of  natural  gas  on  Decem¬ 
ber  15.  1975,  and  constructed  facilities 
consisting  of  a  tap  connection,  measur¬ 
ing  facilities,  and  a  small  booster  sta¬ 
tion  in  order  to  effectuate  this  exchange, 
within  the  contemplation  of  §  157.22  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29) ;  Applicant  proposes 
to  continue  said  exchange,  and  to  retain 
and  operate  said  facilities,  for  a  1  year 
period,  beginning  at  the  end  of  the  60- 
day  emergency  period,  which  began  on 
December  15,  1972,  within  the  contem¬ 
plation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations. 

Applicant  proposes  to  cause  Huml^e 
Oil  &  Refining  (3o.  (Humble)  to  deliver 
up  to  15,000  Mcf  of  natural  gas  per  day 
to  Tennessee,  who  will  in  turn  deliver 
equivalent  volumes  of  gas  to  Applicant 
at  a  point  in  San  Juan  De  Carracitos 
Survey,  Willacy  County,  Tex.  Applicant 
states  that  the  exchange  is  a  straight 
gas-for-gas  exchange  and  that  such  gas 
will  be  delivered  at  the  pressure  existing 
at  the  respective  points  of  delivery. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 


reference  to  said  application  should  on 
or  before  January  25,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  prsictlce  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing -will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.73-778  Piled  l-12-73;8:45  am] 

(Project  2686— New  York] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Notice  of  Availability  of  Staff  Draft 

Environmental  Statement  for  In¬ 
spection 

January  9,  1973. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  15,  1973,  as  required  by  §  2.81(b)  of 
Commission  Regulations  under  Order 
415-C  (37  FR  28412,  Dec.  23,  1972),  a 
staff  draft  environmental  statement, 
pursuant  to  sectl<Mi  102(2)  (C)  of  the  Na¬ 
tional  Ekivlronmental  Policy  Act  of  1969 
(43  U.S.C.  4332(2)),  was  placed  in  the 
public  files  of  the  Federal  Power  Com¬ 
mission.  This  statement  deals  iiith  an 
application  for  approval  of  exhibits  for 
the  routing  of  a  proposed  transmission 
line  filed  by  the  Power  Authority  of  the 
State  of  New  York  pursuant  to  article  34 
of  the  license  for  the  Blenheim -GU boa 
Pumijed  Storage  Project  No.  2685  (41 
FPC  712,  718). 

This  statement  is  available  for  public 
Inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accoxmting  Office,  441  G  Street  NW., 
Washington,  DC  and  its  New  York  re¬ 
gional  office.  Copies  will  be  available  from 
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the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  Commission,  on  June  6,  1969  (41 
FPC  712) ,  issued  a  license  to  the  Power 
Authority  of  the  State  of  New  York 
(PASNY)  to  construct  and  operate  the 
Blenheim-Gilboa  Pumped  Storage  Proj¬ 
ect  No.  2685  including,  as  part  of  the 
project  works,  three  345  kv.  transmission 
lines.  By  its  order  issued  April  10,  1970 
(43  FPC  521),  the  Commission  approved 
exhibits  authorizing  construction  of  the 
Gilboa-Praser  and  Gilboa-New  Scotland 
lines  only  (now  in  operation) .  The  Com¬ 
mission  reserved  decision  as  to  the  design 
and  the  routing  of  the  Gilboa-Leeds  line 
in  view  of  opposition  thereto. 

The  subject  application  and  proceed¬ 
ing  involve  PASNY’s  request  for  ap¬ 
proval  of  exhibits  to  authorize  the  route 
prior  to  construction  of  the  Gilboa-Leeds 
345  Kv.  transmission  line.  Exhibit  J, 
K,  and  M  show  the  design  and  alterna¬ 
tive  routes  “A-1”  and  “B-1"  for  the 
Leeds  line  which  will  originate  at  the 
project  switchyard  adjacent  to  the 
powerhouse  in  Schoharie  County,  N.Y, 
and  extend  about  35  miles  into  Albsmy 
(Route  "B-l”)  and  Greene  Counties 
(Routes  “A-1”  and  “B-l”)  to  the  Leeds 
substation  near  Catskill,  N.Y. 

Alternative  designs  and  routes,  in  ad¬ 
dition  to  those  mentioned  above,  are 
under  consideration.  Additional  trans¬ 
mission  tower  designs  are  under  consid¬ 
eration,  modifying  the  original  proposal 
from  single-circuit  towers  to  towers 
which  would  permit  transmission  of 
larger  amoimts  of  power  projected  for 
the  northeast  region  without  duplicat¬ 
ing  corridors  in  the  area. 

Unless  previously  granted  interven¬ 
tion,  any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed¬ 
eral  Power  Commission  a  petition  to  in¬ 
tervene,  and  also  file  an  explanation  of 
his  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
section  2.80  of  Order  415-C.  Written 
statements  by  persons  not  wishing  to  in¬ 
tervene  may  be  filed  for  the  Commis¬ 
sion’s  consideration.  The  petitions  to  in¬ 
tervene  or  comments  should  be  filed  with 
the  Commission  on  or  before  March  1, 
1973.  The  Commission  will  consider  all 
responses  to  the  statement. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-773  Piled  l-12-73;8:45  am] 


[Docket  No.  CP73-iaei 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  December  27, 
1972,  United  Gsis  Pipe  Line  Co.  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
Tex.  77002,  filed  In  Docket  No.  CP73-169 
an  application  pursiiant  to  sectlcm  7(b) 


of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  natural 
gas  services,  and  to  abandon  in  place  as 
well  as  to  abandon  and  remove  certain 
pipeline  and  measuring  facilities  origi¬ 
nally  installed  to  make  such  gas  sales, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  permission  and  ap¬ 
proval  for  the  abandonment  of  natural 
gas  services  to  Air  Products  and  Chemi¬ 
cals,  Inc,  (Air  Products)  at  Air  Prod¬ 
ucts’  Escambia  Plant  located  near  Flor- 
idatown,  Santa  Rosa  County,  Fla.,  being 
made  in  accordance  with  a  contract 
dated  February  10,  1955,  as  amended, 
and  authorized  in  Dockets  Nos.  G-8230, 
G-13142,  CP60-14  and  CP70-297,  and 
for  the  abandonment  in  place  of  145  feet 
of  16-inche  pipeline,  and  the  removal  of 
a  sales  meter  and  regulator  station. 

Applicant  states  that  its  agreement 
with  Air  Products  was  subject  to  a  rate 
schedule  with  a  stated  monthly  rate  that 
expired  on  January  1,  1973,  although 
said  contract  would  have  expired  by  its 
own  terms  on  January  1, 1983.  It  is  stated 
that  Applicant  submitted  a  new  monthly 
rate  schedule  for  the  period  January  1, 
1973  through  January  1,  1978,  and  two 
alternative  proposals,  all  of  which  were 
rejected  by  Air  Products,  thereby  Appli¬ 
cant  states,  effectively  terminating  the 
agreement  between  the  parties.  Appli¬ 
cant  contends  that  since  Air  Products 
would  agree  only  to  a  new  monthly  rate 
that  would  not  enable  Applicant  to  ac¬ 
quire  the  new  reserves  necessary  to  en¬ 
able  continuing  industrial  service  during 
a  time  of  gas  shortage,  and  because  the 
subject  contract  is  in  effect  terminated, 
the  Commission  should  grant  Applicant’s 
request  to  discontinue  service  to  Air 
Products  and  to  abandon  facilities  sup¬ 
porting  such  service. 

Applicant  states  further  that  Air 
Products  is  an  industrial  customer  uti¬ 
lizing  the  gas  it  purchases  from  Appli¬ 
cant  as  feedstock  for  the  manufacture 
of  chemicals,  and  that  Air  Products  will 
most  likely  utilize  natural  gas  from  an¬ 
other  source,  or  another  fuel,  upon  ces¬ 
sation  of  sales  of  natural  gas  by  Appli¬ 
cant.  It  is  further  stated  that  since  Ap¬ 
plicant  has  been  forced  to  curtail  deliv¬ 
eries  on  its  system  of  natural  gas.  Air 
Products,  as  an  industrial  customer, 
should  have  a  lower  priority  than  other 
nonindustrial  customers  of  Applicant. 

Applicant  asserts  that  authorization  of 
the  termination  of  service  requested 
herein  will  not  result  in  a  loss  of  gas  to 
interstate  commerce. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  .said  application  should 
on  or  before  January  25.  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  AH  protests  filed  with  the  Com¬ 


mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  uix>n  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-774  Piled  1-12-73:8:45  ami 


[Docket  No.  CP73-1681 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  December  27, 1972, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP73-168  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
services,  and  to  abandon  and  remove  cer¬ 
tain  pipeline  and  measuring  facilities 
originally  installed  to  make  such  gas 
sales,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  permission  and  ap¬ 
proval  for  the  abandonment  of  natural 
gas  services  to  Stauffer  Chemical  Co. 
(Stauffer)  at  Stauffer’s  chemic£d  plant 
located  near  Salco,  Mobile  County,  Ala., 
being  made  in  accordance  with  a  contract 
dated  December  24,  1954,  as  amended, 
and  authorized  in  Docket  No.  G-13142, 
and  to  abandon  in  place  22  miles  of  4- 
inch  pipeline,  and  to  abandon  and  remove 
a  sales  meter  regulator  station. 

Applicant  states  that  its  agreement 
with  Stauffer  was  subject  to  a  rate 
schedule  with  a  stated  monthly  rate  that 
expired  on  January  1, 1973,  although  said 
c(mtract  would  have  expired  by  its  own 
terms  on  January  1,  1983.  It  is  stated 
that  Applicant  submitted  a  new  monthly 
rate  schedule  for  the  period  January  1, 
1973  through  January  1.  1978,  and  two 
alternative  propK>sals,  all  of  which  were 
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rejected  by  Stauffer,  thereby.  Applicant 
states,  effectively  terminating  the  agree¬ 
ment  between  the  parties.  Applicant  CMi- 
tends  that  since  Stauffer  would  agree 
only  to  a  new  monthly  rate  that  would 
not  enable  Applicant  to  acquire  the  new 
reserves  necessary  to  enable  continuing 
industrial  sendee  during  a  time  of  gas 
shortage,  and  because  the  subject  con¬ 
tract  is  in  effect  terminated,  the  Com¬ 
mission  should  grant  Applicant’s  request 
to  discontinue  service  to  Stauffer  and  to 
abandon  facilities  supporting  such 
service. 

Applicant  states  further  that  Stauffer 
is  an  industrial  customer  utilizing  the 
gas  it  purchases  from  Applicant  as  feed¬ 
stock  and  boiler  fuel  for  the  manufac¬ 
ture  of  chemicals,  and  that  Stauffer  will 
most  likely  utilize  natural  gas  from  al¬ 
ternative  sources,  butane  or  fuel  oil  upon 
cessation  of  sales  of  natural  gas  by  Ap¬ 
plicant.  It  is  further  stated  that  since 
Applicant  has  been  forced  to  curtail  de¬ 
liveries  on  its  system  of  natural  gas, 
Stauffer,  as  an  Industrial  customer, 
should  have  a  lower  priority  than  other 
nonindustrial  customers  of  Applicant. 

Applicant  asserts  that  authorization 
of  the  termination  of  service  requested 
herein  will  not  result  in  a  loss  of  gas  to 
Interstate  commerce. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  25,  1973,  file  with 
the  Federal  Power  Commission.  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

{PR  Doc.73-775  PUed  1-12-73:8:45  amj 

[Docket  No.  CP73-171) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  December  27, 1972, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP73-171  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
services,  and  to  abandon  in  place  as  well 
as  to  abandon  and  remove  certain  pipe¬ 
line  and  measuring  facilities  originally 
installed  to  make  such  gas  sales,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  permission  and  ap¬ 
proval  for  the  abandonment  of  natural 
gas  services  to  Kentwood  Brick  and  Tile 
Manufacturing  Co.,  Inc.  (Kentwood)  at 
Kentwood's  plant  located  in  Tangipahoa 
Parish,  near  Kentwood,  La.,  being  made 
in  accordance  with  a  contract  dated  Jan¬ 
uary  27,  1966,  and  authorized  in  Docket 
No.  CP66-415,  and  for  the  abandonment 
in  place  of  1.9  miles  of  2-inch  pipeline, 
and  the  removal  of  a  sales  meter  and 
regulator  station. 

Applicant  states  that  its  agreement 
with  Kentwood  was  subject  to  a  rate 
schedule  with  a  stated  monthly  rate  that 
expired  on  January  1, 1973,  although  said 
contract  would  have  expired  by  its  own 
terms  on  January  1,  1983.  It  is  stated 
that  Applicant  submitted  a  new  monthly 
rate  schedule  for  the  period  January  1, 
1973  through  January  1,  1978,  as  well 
as  an  alternative  proposal,  both  of  which 
were  rejected  by  Kentwood,  thereby  Ap¬ 
plicant  states,  effectively  terminating  the 
agreement  between  the  parties.  Applicant 
contends  that  since  Kentwood  would 
agree  only  to  a  new  monthly  rate  that 
would  not  enable  continuing  industrial 
service  during  a  time  of  gas  shortage, 
and  because  the  subject  contract  is  in 
effect  terminated,  the  Commission  should 
grant  Applicant’s  request  to  discontinue 
service  to  Kentwood  and  to  abandon  fa¬ 
cilities  supporting  such  service. 

Applicant  states  further  that  Kent¬ 
wood  is  an  industrial  customer  utiliz¬ 
ing  the  gas  it  purchases  from  Applicant 
as  fuel  for  its  brick  kilns  and  will  most 
likely  utilize  natural  gas  from  an  al¬ 
ternative  source,  butane,  or  propane 
upon  cessation  of  sales  of  natural  gas  by 
Applicant:  It  is  further  stated  that 
Since  Applicant  has  been  forced  to  curtail 
deliveries  on  its  system  of  natural  gas, 
Kentwood,  as  an  industrial  customer, 
should  have  a  lower  priority  than  other 
nonindustrial  customers  of  Applicant. 

Applicant  asserts  that  authorii^ation  of 
the  termination  of  service  requested 
herein  will  not  result  in  a  loss  of  gas  to 
interstate  commerce. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  January  25,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petiton  to  In¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1j8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  National  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  vmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing- 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.73-776  Filed  1-12-73:8:45  am] 


[Docket  No.  <3P73-1701 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  December  27, 
1972,  United  Gas  Pipe  Line  Co.  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
TX  77002,  filed  in  Docket  No.  C7P73- 
170  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain 
natural  gas  services,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspiection. 

Applicant  seeks  permission  and  ap¬ 
proval  for  the  abandonment  of  natural 
gas  services  to  Scott  Paper  Co.  (Scott) 
at  Scott’s  Mobile  plant  located  in  Mo¬ 
bile,  Ala.,  being  made  in  accordance  with 
a  contract  dated  September  8,  1964,  as 
amended,  and  authorized  in  Docket  No. 
G-6060.  Applicant  states  that  its  agree¬ 
ment  with  Scott  was  subject  to  a  rate 
schedule  with  a  stated  monthly  rate  that 
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expired  on  January  1,  1973,  although 
said  contract  Would  have  expired  by  its 
own  terms  on  January  1,  1983.  It  Is 
stated  that  Applicant  submitted  a  new 
monthly  rate  schedule  for  the  period 
January  1, 1973  through  January  1, 1978, 
as  well  as  an  alternative  proposal,  both 
of  which  were  rejected  by  Scott,  thereby 
Applicant  states,  effectively  terminating 
the  agreement  between  the  parties.  Ap¬ 
plicant  contends  that  since  Scott  would 
agree  only  to  a  new  monthly  rate  that 
would  not  enable  continuing  industrial 
service  during  a  time  of  gas  shortage, 
and  because  the  subject  contract  is  in 
effect  terminated,  the  Commission  should 
grant  Applicant’s  request  to  discon¬ 
tinue  service  to  Scott. 

Applicant  states  further  that  Scott  is 
an  industrial  customer  utilizing  the  gas 
it  purchases  from  Applicant  as  boiler 
fuel  for  the  manufactm-e  of  paper  and 
will  most  likely  utilize  natural  gas  from 
alternative  sources,  butane  or  fuel  oil 
rpon  cessation  of  sales  of  natural  gas 
by  Applicant.  It  is  further  stated  that 
since  Applicant  has  been  forced  to  cur¬ 
tail  deliveries  on  its  system  of  natural 
gas  Scott,  as  an  industrial  customer, 
should  have  a  lower  priority  than  other 
nonlndustiial  customers  of  Applicant. 

Applicant  asserts  that  no  facilities  are 
to  be  abandoned  and  that  the  termina¬ 
tion  of  service  requested  herein  will  not 
result  in  a  loss  of  gas  to  interstate 
commerce. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
with  reference  to  said  application  should 
on  or  before  January  25,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
inerton,  D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  riiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Qas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  req\iired  by  the  pub- 
lice  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-777  Filed  1-12-73:8:45  am] 


[Docket  No.  CP73-1801 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  9,  1973. 

Take  notice  that  on  January  4, 
1972,  United  Gas  Pipe  Line  Co.  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
TX  77002,  filed  in  Docket  No.  CP73- 
180  an  application  pursuant  to  section 
7(b)  of  the  Natural  (jtos  Act  for  permis¬ 
sion  and  approval  to  abandon  certain 
natural  gas  services,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  permission  and  ap¬ 
proval  for  the  abandonment  of  natural 
gas  services  to  Allied  Paper  Inc.  (Allied) 
at  Allied’s  pulp  mill  located  in  Jackson, 
Ala.,  being  made  in  accordance  with  a 
contract  dated  May  14,  1964,  as  amend¬ 
ed,  and  authorized  in  Docket  No.  CP64- 
301. 

Applicant  states  that  its  agreement 
with  Allied  was  subject  to  a  rate  sched¬ 
ule  with  a  stated  monthly  rate  that  ex¬ 
pired  on  January  1,  1973,  although  said 
contract  would  have  expired  by  its  own 
terms  on  January  1,  1983.  It  is  stated 
that  Applicant  submitted  a  new  monthly 
rate  schedule  for  the  period  January  1, 
1973  through  January  1,  1978,  as  w'ell  as 
an  alternative  proposal,  both  of  which 
were  rejected  by  Allied,  thereby.  Appli¬ 
cant  states,  effectively  terminating  the 
agreement  between  the  parties.  Appli¬ 
cant  contends  that  since  Allied  would 
agree  only  to  a  new  monthly  rate  that 
would  not  enable  Applicant  to  acquire 
the  new  reserves  necessary  to  enable 
continuing  industrial  service  during  a 
time  of  gas  shortage,  and  because  the 
subject  contract  is  in  effect  terminated, 
the  Commission  should  grant  Applicant’s 
request  to  discontinue  service  to  Allied. 

Applicant  states  further  that  Allied  is 
an  industrial  customer  utilizing  the  gas 
it  purchases  from  Applicant  as  boiler 
fuel  for  the  manufacture  of  paper,  and 
that  Allied  will  most  likely  utilize  natiu’al 
gas  from  another  source,  butane,  or  fuel 
oil,  upon  the  cessation  of  sales  of  natural 
gas  by  Applicant.  It  is  further  stated 
that  since  Applicant  has  been  forced  to 
curtail  deliveries  on  its  system  of  natural 
gas.  Allied,  as  an  industrial  customer, 
should  have  a  lower  priority  than  other 
nonindustrial  customers  of  Applicant. 

Applicant  asserts  that  authorization  of 
the  termination  of  service  x-equested 
herein  will  not  result  in  a  loss  of  gas  to 
interstate  commerce. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 


to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  26,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  xmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commisson’s  rules. 

Take  fm’ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  CTommission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  for  the  proposed  aban¬ 
donment  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fm-ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.73-779  Filed  1-12-73:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

CHARLES  STEWART  MOTT 
FOUNDATION 

Determination  Regarding 

“Grandfather"  Privileges 

Section  4  of  the  Bank  Holding  Con\- 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)  (2)  of  the  Act,  a  “company 
covered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a  com¬ 
pany  was  lawfully  engaged  in  on  Jime  30, 
1968  (or  on  a  date  subsequent  to  Jime  30, 
1968,  in  the  case  of  activities  carried  on 
as  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  June  30, 1968,  of  another  com¬ 
pany  engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
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continuously  engaged  In  since  June  30, 
1968  (or  such  subsequent  date) . 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  If, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  imdue  con¬ 
centration  of  resources,  decreased  or  \m- 
fair  competition,  conflicts  of  interest,  or 
imsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
assets  in  excess  of  $60  million  on  or  after 
December  31,  1970,  the  Board  is  required 
to  make  such  determination  within  a 
two  year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  The 
Charles  Stewart  Mott  Foundation,  Flint. 
Michigan,  and  an  opportimity  for  inter¬ 
ested  persons  to  submit  comments  and 
views  or  request  a  hearing,  has  been 
given  (37  PR  22414).  The  time  for  filing 
comments,  views,  and  requests  has  ex¬ 
pired,  and  all  those  received  have  been 
considered  by  the  Board  in  light  of  the 
factors  set  forth  in  section  4(a)(2)  of  the 
Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  The 
Charles  Stewart  Mott  Foundation,  Flint, 
Mich.  (Registrant) ,  became  a  bank  hold¬ 
ing  cmnpany  on  D^ember  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
Act,  by  virtue  of  Registrant’s  ownership 
of  58  percent  of  the  outstanding  voting 
shares  of  Wayne  Oakland  Bank,  Royal 
Oak,  Mich.  (Bank)  (assets  of  $245.4 
million  as  of  Dec.  31,  1970).  Bank,  con¬ 
trol  of  which  was  acquired  by  Registrant 
in  July  1944,  had  total  deposits  of  ap¬ 
proximately  $267.9  million  as  of  June  30, 
1972,  representing  approximately  2  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  in  the  Detroit  SMSA,  and  is  the 
ninth  largest  bank  in  the  Detroit  SMSA. 
In  addition  to  its  majority  interest  in 
Bank,  Registrant  also  owns  5  percent  of 
Gary  National  Bank  ($298.7  million  of 
deposits) ,  Gary,  Ind.,  and  less  than  5  per¬ 
cent  of  each  of  four  other  banking  or¬ 
ganizations  of  which  one  is  located  in 
(Thicago,  Dl..  two  in  Detroit,  Mich.,  and 
one  in  Flint,  Mich.'  Bank’s  management, 
financial  condition  and  prospects  are  re¬ 
garded  as  satisfactory,  and  the  Board 
has  found  no  evidence  of  any  imsound 
banking  practices. 

Registrant  is  a  private,  charitable 
foimdation  which  was  established  In 
1926  to  maintain  a  fund  and  make  grants 
from  the  fund  for  educational,  health, 
and  similar  purposes  that  are  intended 
to  improve  individual  growth  and  devel¬ 
opment,  and  strengthen  society.  Regis¬ 
trant’s  total  assets  (as  of  Dec.  31,  1971) 
amount  to  about  $320  million,  the  bulk 
of  which  is  represented  by  investments 
in  65  companies  and  banks;  and,  exc^ 
as  noted.  Registrant’s  holdings  in  each 


^  These  are,  respectively.  First  Chicago 
Corp.  (deposits  of  $5.2  billion);  National 
Bank  of  Detroit  (deposits  of  $4.2  billion); 
Michigan  Bank,  NA.  (deposits  of  $757.0  mll- 
Uon);  and  Oennessee  Merchants  Bank  A 
l^ust  Co.  (deposits  ot  $406.0  million) . 


of  these  Is  less  than  5  percent  of  the  out¬ 
standing  voting  shares.*  Registrant  has 
four  nmibanklng  subsidiaries  which  are 
engaged  in  nonbanking  activities  that 
apF>ear  eligible  for  grandfather  bene¬ 
fits,  namely.  United  States  Sugar  Corp., 
Clewiston,  Fla.  (acquired  in  Dec.  1937), 
St.  Louis  County  Water  Corp.,  Univer¬ 
sity  Cflty,  Mo.  (acquired  in  July  1963), 
Missouri  Water  Co.,  University  City,  Mo. 
(acquired  in  July  1963),  a  subsidiary  of 
St.  Louis  Water  Corp.,  and  Elverglades 
Corp.,  Miami,  Fla.  (acquired  in  Jan. 
1948).  United  States  Sugar  Corp.  (about 
37  percent  of  the  voting  shares  of  which 
are  held  by  Registrant)  is  engaged  prin¬ 
cipally  in  growing  sugarcane  and  cattle 
raising  and  owns  approximately  106,000 
acres  of  land  in  Florida.  Registrant’s 
wholly  owned  subsidiary  Everglades 
Corp.  operates  leasehold  properties  in 
Florida.  St.  Louis  County  Water  Co.  and 
Missouri  Water  Co.,  both  of  which  are 
wholly  owned  subsidiaries,  are  water 
utilities  in  St.  Louis,  Mo.,  and  are  sub¬ 
ject  to  the  jurisdiction  of  the  Public 
Service  Commission  of  Missouri. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  natiup  of 
the  activities  of  Registrant  and  its  sub¬ 
sidiaries  do  not  demonstrate  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
nor  unsound  banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Registrant  to  terminate  its  grand¬ 
fathered  interests.  It  is  the  Board’s  judg¬ 
ment  that,  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
is  not  necessary  in  order  to  prevent  an 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interest,  or  unsound  banking  practices. 
However,  this  determination  is  not  au¬ 
thority  to  enter  into  any  activity  that 
was  not  engaged  in  on  June  30,  1968  and 
continuously  thereafter,  or  any  activity 
that  is  not  the  subject  of  this  determina¬ 
tion.  Nor  is  this  determination  authority 
for  Registrant  to  acquire  any  additional 
real  property  or  additional  shares  of  any 
company  if  the  Registrant’s  holdings  in 
said  cOTipany  will  exceed  5  percent  of  the 
outstanding  voting  shares  of  such  com¬ 
pany. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (significantly 
different  from  any  described  in  this  de¬ 
termination)  will  be  cause  for  a  reevalua¬ 
tion  by  the  Board  of  Registrant’s  activi¬ 
ties  under  the  provisions  of  section  4(a) 
(2)  of  the  Act,  that  is,  whenever  the  al¬ 
teration  or  change  is  such  that  the  Board 
finds  that  a  termination  of  the  grand¬ 
father  privileges  is  necessary  to  prevent 
an  undue  concentration  of  resources  or 
any  of  the  other  evils  designated  in  the 
Act.  No  merger,  consolidation,  acquisition 
of  assets  other  than  in  the  ordinary 
course  of  business,  nor  acquisition  of  any 
interest  in  a  going  concern,  to  which  the 


*The  holding  of  5  percent  <»*  lees  of  the 
shares  of  any  ocnnpany  la  permissible  for  a 
bank  holding  conq>any  under  section  4(c)  (6) 
of  the  Act. 


Registrant  or  any  nonbank  subsidiary 
thereof  is  a  party  may  be  consummated 
without  prior  approval  of  the  Board. 
Further,  the  provision  of  any  credit, 
property,  or  service  by  the  Registrant  or 
any  subsidiary  thereof  shall  not  be  sub¬ 
ject  to  any  condition  which,  if  imposed 
by  a  bank,  would  constitute  an  unlawful 
tie-in  arrangement  under  section  106  of 
the  Bank  Holding  Company  Act  Amend¬ 
ments  of  1970. 

The  determination  herein  does  not  pre¬ 
clude  a  later  review  by  the  Board  of 
Registrant’s  nonbank  activities  and  a 
future  determination  by  the  Board  in 
favor  of  termination  of  grandfather 
benefits  of  Registrant.  The  determination 
herein  is  subject  to  the  Board’s  authority 
to  require  modification  or  termination 
of  the  activities  of  Registrant  or  any  of 
its  nonbanking  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
Act  and  the  Board’s  regulations  and  or¬ 
ders  issued  thereunder,  or  to  prevent  eva¬ 
sions  thereof. 

By  determination  of  the  Board  of 
Governors,*  effective  January  5,  1973. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-754  Piled  1-12-73; 8: 45  am) 


CONTRACT  LEASING  CORP.  AND 
CLAYTON  BANKSHARES  CORP. 

Determination  Regarding 

“Grandfather”  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Act.  Pursuant  to  section  4(a)(2) 
of  the  Act,  a  “company  covered  in  1970” 
may  continue  to  engage,  either  directly 
or  through  a  subsidiary,  in  nonbanking 
activities  that  such  company  was  lawfully 
engaged  in  on  June  30, 1968  (or  on  a  date 
subsequent  to  June  30,  1968,  in  the  case 
of  activities  carried  on  as  a  result  of  the 
acquisition  by  such  company  or  sub¬ 
sidiary,  pursuant  to  a  binding  written 
contract  entered  into  on  or  before 
June  30,  1968,  of  another  company  en¬ 
gaged  in  such  activities  at  the  time  of 
the  acquisition),  and  has  been  continu¬ 
ously  engaged  in  since  June  30,  1968  (or 
such  subsequent  date) . 

Section  4(a)(2)  of  the  Act  provides. 
Inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if. 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  Is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interest,  or 
unsound  banking  practices.  With  respect 


•  Voting  for  this  action:  Chairman  Burns 
and  OovemcMn  Robertson,  Mitchell,  Daane, 
BrlnunM*.  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Oovernor  Bucher. 
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to  a  company  that  controls  a  bank  with 
assets  in  excess  of  $60  million  on  or  after 
December  31, 1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  Contract 
Leasing  Corp.,  St.  Louis,  Mo.,  and  of 
Clayton  Bankshares  Corp.,  St.  Louis,  Mo., 
and  an  opportunity  for  toterested  per¬ 
sons  to  submit  comments  and  views  or 
request  a  hearing,  has  been  given  (37 
FR  22414) .  The  time  for  filing  comments, 
views,  and  requests  has  expired,  and  all 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
in  section  4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Contract 
Leasing  Corp.,  St.  Louis,  Mo.  (Contract 
Leasing),  owns  approximately  34  percent 
of  CHayton  Bancshares  Corp.,  St.  Louis, 
Mo.  (Clayton),  and  has  owned  such 
shares  continuously  since  before  June  30, 
1968.  Each  of  these  companies  became 
a  bank  holding  company  on  December  31, 
1970,  as  a  result  of  the  1970  amendments 
to  the  Act,  by  virtue  of  Clayton’s  owner 
ship  of  approximately  95  percent  of  the 
outstanding  voting  shares  of  Clayton 
Bank,  Mo.  (Bank)  (assets  of  $62  million 
as  of  December  31,  1970) .  Bank,  control 
of  which  was  acquired  by  Clayton  in  1958, 
had  total  deposits  of  approximately  $84 
million  as  of  December  31,  1971,  repre¬ 
senting  5  percent  of  the  total  depo.sits  in 
the  45  commercial  banks  in  St.  Louis 
Coimty  and  1.4  percent  of  the  total  de¬ 
posits  in  the  St.  Louis  market,  and  was 
the  19th  largest  bank  in  the  State.  Bank’s 
management,  financial  condition,  and 
prospects  are  regarded  as  satisfactory, 
and  the  Board  has  found  no  evidence  of 
any  unsoimd  banking  practices. 

Contract  Leasing  ‘  reports  that  it  does 
not  engage  directly  in  any  activities  ex¬ 
cept  for  its  ownership  of  shares  of 
CHayton. 

Clayton  owns  the  real  property  on 
which  Bank  and  its  driveln  facility  are 
located.*  In  addition,  Clayton  engages 
directly  in  the  following  activities:  Con¬ 
ducting  audits  of  affiliated  banks  and 
preparing  reports  to  the  respective 
boards  of  directors  of  those  banks;  pro¬ 
viding  and  supervising  messenger  and 
delivery  service  between  affiliated  banks 
and  affiliated  corporations;  supervising 


*  On  the  facts  before  the  Board  to  the  effect 
that  a  Mr.  James  owns  100  percent  of  the 
voting  shares  of  Contract  Leasing,  this  hold¬ 
ing  company  may  be  entitled  to  the  exemp¬ 
tion  In  section  4(c)  (11)  of  the  Act,  by  virtue 
of  which  the  general  prohibitions  of  section 
4  against  nonbanking  activities  are  not  ap¬ 
plicable  to  a  holding  company  covered  In 
1970  more  than  85  percent  of  the  voting 
shares  of  which  was  owned  on  June  30  1968, 
and  contlnuovisly  thereafter  by  members  of 
the  same  family. 

•Section  4(c)(1)(A)  of  the  Act  enables  a 
bank  holding  company  to  hold  shares  of  a 
company  engaged  solely  In  holding  or  operat¬ 
ing  properties  used  wholly  or  substantially 
by  any  banking  subsidiary  of  such  bank 
holding  company  In  the  operations  of  such 
banking  subsidiary  or  acquired  for  such 
future  use. 


new  business  development,  installment 
loan,  and  bank  operations  of  affiliated 
banks;  and  supervising  automation  op¬ 
erations  of  the  affiliated  banks.  It 
appears  that  all  of  the  above  activities 
have  been  engaged  in  continuously  since 
before  June  30,  1968,  and  are  eligible 
for  retention  by  virtue  of  the  grandfather 
privileges  of  Contract  Leasing  and  Clay¬ 
ton  (Registrants). 

Through  its  banking  subsidiary  Clay¬ 
ton  has  a  one-third  interest  in  one  non¬ 
banking  subsidiary.  Databank  Corp.,  St. 
Louis,  Mo.,  a  company  providing  data 
processing  services  to  Bank  and  two 
affiliated  banks.  Although  Databank 
Corp.  was  acquired  after  June  30,  1968, 
and  thus  is  not  eligible  for  grandfather 
benefits.  Registrants’  retention  of  their 
indirect  interest  in  this  subsidiary  of 
Bank  appears  to  be  permissible  vmder 
section  4(c)  (5)  of  the  Act. 

In  view  of  the  size  of  the  assets  held 
by  Contract  Leasing  and  Clayton  ($0.8 
million  and  $3.6  million,  respectively,  as 
of  December  31,  1970),  it  appears  that 
continuation  of  their  nonbanking  activi¬ 
ties  would  not  result  in  an  undue  con¬ 
centration  of  resources;  and,  in  view  of 
the  facts  herein,  particularly  the  fact 
that  Registrants  perform  services  only 
for  Bank  and  affiliated  banks  and  corpo¬ 
rations,  it  appears  that  continuation  of 
the  aforesaid  nonbanking  and  banking 
activities  of  Registrants  would  not  re¬ 
sult  in  .decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of  the 
activities  of  Registrants  and  their  sub¬ 
sidiaries  do  not  demonstrate  an  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
nor  unsound  banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Re^trants  to  terminate  their 
grandfathered  interests.  It  is  the  Board’s 
judgment  that,  at  this  time,  termination 
of  the  grandfather  privileges  of  Regis¬ 
trants  is  not  necessary  in  order  to 
prevent  an  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  However,  this  determination 
is  not  authority  to  enter  into  any  activity 
that  was  not  engaged  in  on  June  30, 1968, 
and  continuously  thereafter,  or  any 
activity  that  is  not  the  subject  of  this 
determination,  nor  is  this  determination 
authority  for  Registrants  to  provide 
services  for  banks  in  addition  to  those 
Registrants  have  been  serving  since  be¬ 
fore  June  30,  1968. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrants’  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 
reevaluation  by  the  Board  of  Registrants’ 
activities  imder  the  provisions  of  section 
4(a)  (2)  of  the  Act,  toat  is,  whenever  the 
alteration  or  change  is  such  that  the 
Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessary  to 
prevent  an  undue  concentration  of  re¬ 


sources  or  any  of  the  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor  ac¬ 
quisition  of  any  interest  in  a  going  con¬ 
cern,  to  which  the  Registrants  or  any 
nonbank  subsidiary  thereof  is  a  party, 
may  be  consummated  without  prior  ap¬ 
proval  of  the  Board.  Further,  the  provi¬ 
sion  of  any  credit,  property,  or  service  by 
the  Registrants  or  any  subsidary  thereof 
shall  not  be  subject  to  any  condition 
which,  if  imposed  by  a  bank,  would  con¬ 
stitute  an  unlawful  tie-in  arrangement 
under  section  106  of  the  Bank  Holding 
Company  Act  Amendments  of  1970. 

The  determination  herein  does  not  pre¬ 
clude  a  later  review,  by  the  Board,  of 
Registrants’  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits  of 
Registrants.  The  determination  herein  is 
subject  to  the  Board’s  authority  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  Registrants  or  of  their  non- 
banking  subsidiary  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purpjoses  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereimder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of  Gov¬ 
ernors,*  effective  January  5, 1973, 

[sEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-752  Filed  l-12-73;8:45  am] 


EQUITABLE  BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

Equitable  Bancorporatlon,  Baltimore. 
Md.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  41  percent  of  the  voting  shares  of 
University  National  Bank,  Rockville,  Md. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Applicant,  with  three  subsidiary  banks 
holding  aggregate  deposits  of  $731.2  mil¬ 
lion,  is  the  largest  bank  holding  company 
and  second  largest  banking  organization 
in  Maryland  with  12.3  percent  of  the 
commercial  deposits  in  the  State.  (All 
banking  data  are  as  of  December  31, 
1971,  imless  otherwise  indicated,  and  re¬ 
flect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  November  30,  1972.)  Acquisition 
of  Bank  ($56.7  million  In  deposits)  would 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Governor  MltchelL 
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increase  applicant’s  share  of  statewide 
deposits  by  only  1  percent  and  would 
leave  applicant  as  the  second  ranking 
banking  organization  in  Maryland.  Con¬ 
summation  of  the  transaction  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Maryland. 

Bank  is  the  eighth  largest  of  23  bank¬ 
ing  organizations  serving  the  Maryland 
pKjrtion  of  the  Washington,  D.C.,  SMSA 
(which  portion  approximates  the  rele¬ 
vant  banking  market),  holding  about  3.2 
F>ercent  of  market  deposits  (as  of  June 
30,  1970) .  This  proposal  would  represent 
applicant’s  initial  entry  into  Montgomery 
Coimty.  Some  competition  between  ap¬ 
plicant’s  offices  in  Prince  (George’s  Coimty 
and  Bank  would  be  eliminated  as  appli¬ 
cant’s  offices  in  Laurel,  Seabrook,  and 
Greenbelt  are  approximately  10,  8,  and  3 
miles,  respectively,  distant  from  Bank’s 
College  Park  office.  However,  the  amount 
of  competition  is  not  substantial,  since 
applicant’s  market  share  is  only  2.9  per¬ 
cent  and  Bank’s  3.2  percent.  In  view  of 
this  fact  and  the  number  of  banking  al¬ 
ternatives  available,  it  appears  that  only 
a  small  amount  of  competition  would  be 
eliminated  by  consiunmation  of  this  pro¬ 
posal.  Moreover,  it  appears  unlikely  that 
meaningful  competition  would  develop  in 
the  future  in  the  light  of  the  fact  that  the 
population  per  banking  office  in  the  rele¬ 
vant  market  approximates  the  statewide 
figure  despite  the  market’s  much  more 
rapid  population  growth  during  the 
1960’s,  and  the  fact  that  applications  to 
form  branches  in  the  area  have  been 
denied  by  bank  regulatory  agencies  on 
the  ground  that  the  area  is  being  ade¬ 
quately  served.  It  does  not  appear,  there¬ 
fore,  that  significant  competition  would 
be  eliminated  or  significant  potential 
competition  foreclosed  by  consummation 
of  applicant’s  proposal,  or  that  there 
would  be  undue  adverse  effects  on  any 
bank  in  the  area  involved. 

'The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  appli¬ 
cant,  its  subsidiaries,  and  Bank  are  all 
regarded  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica¬ 
tion.  It  appears  that  the  banking  needs 
of  the  residents  of  the  market  area  are 
being  met;  however,  customers  of  Bank 
should  benefit  from  the  higher  lending 
limits  and  additional  services  that  ap¬ 
plicant  will  be  able  to  provide,  and  this 
incresise  in  the  competitive  capacity  of 
Bank  would  be  in  the  public  Interest, 
Accordingly,  convenience  and  needs 
considerations  are  consistent  with  ap¬ 
proval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,* 
effective  January  5, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.73-767  Piled  1-12-73:8:45  ami 


HELDENFELS  BROTHERS 

Order  Approving  Exemption  of  Non¬ 
banking  Activities  of  Bank  Holding 

Company 

Heldenfels  Brothers,  Corpus  Christl, 
Tex.  (“Applicant”),  a  partnership  and 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841),  by  virtue  of 
ownership  of  52.6  percent  of  the  voting 
shares  of  First  National  Bank  of  Rock- 
port,  Rockport,  Tex.  (“Bank”),  has  ap¬ 
plied  to  the  Board  of  Governors,  pursu¬ 
ant  to  section  4(d)  of  the  Act,  for  an 
exemption  from  the  prohibitions  of  sec¬ 
tion  4  (relating  to  nonbanking  activities 
and  acquisitions) . 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  8,  1972  (34  FR  18242).  ’Time 
for  filing  comments  and  views  has  ex¬ 
pired  and  all  received  have  been  consid¬ 
ered.  No  request  for  a  hearing  has  been 
received. 

Section  4(d)  of  the  Act  provides  that 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur¬ 
poses  of  the  Act  and  subject  to  such  con- 
diticms  as  the  Board  considers  necessary 
to  protect  the  public  interest,  the  Board 
may  grant  an  exemption  from  the  provi¬ 
sions  of  section  4  of  the  Act  to  certain 
one-bank  holding  companies  in  order 
(1)  to  avoid  disrupting  business  rela¬ 
tionships  that  have  existed  over  a  long 
period  of  years  without  adversely  affect¬ 
ing  the  banks  or  communities  involved, 
or  (2)  to  avoid  forced  sales  of  small  lo¬ 
cally  owned  banks  to  purchasers  not 
similarly  representative  of  community 
interests,  or  (3)  to  allow  retention  of 
banks  that  are  so  small  in  relation  to  the 
holding  company’s  total  interests  and  so 
small  in  relation  to  the  banking  market 
to  be  served  as  to  minimize  the  likeli¬ 
hood  that  the  bank’s  powers  to  grant  or 
deny  credit  may  be  influenced  by  a  desire 
to  further  the  holding  company’s  other 
Interests. 

The  Board  has  considered  the  appli¬ 
cation  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
4(d)  of  the  Act  and  finds  that: 

Heldenfels  Brothers,  a  partnership 
with  $10.7  million  in  assets  as  of  De¬ 
cember  31, 1971,  engages  in  the  principal 
business  activity  of  general  contracting 
for  highway  construction.  Applicant  and 
its  predecessors  have  operated  in  Rock- 
port,  Tex.  (population  3,879),  since  1917 
and  Applicant  states  that  it  still  main¬ 
tains  an  office  and  marine  repair  facility 
in  Rockport  on  the  site  of  the  old  World 
War  I  shipyard.  The  record  shows  that 
the  first  investment  in  Bank  made  by 
the  Heldenfels  family  was  in  the  early 


>  Voting  for  this  action :  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Bucher. 


1920’s  by  the  father  of  the  present  part¬ 
ners  of  Applicant;  he  acquired  a  con¬ 
trolling  interest  of  about  80  percent  in 
Bank,  in  1935.  A  predecessor  partner¬ 
ship  to  Applicant  subsequently  acquired 
Bank’s  stock.  Applicant  now  owns  over 
50  percent  of  the  stock  of  Bank,  and 
Applicant  or  its  predecessors  have  held 
control  of  Bank  continuously  for  the 
past  37  years.  Furthermore,  as  of  De¬ 
cember  31,  1971,  approximately  one- 
quarter  of  Bank’s  total  deposits  repre¬ 
sent  deposits  on  behalf  of  Applicant  or 
its  subsidiaries,  or  their  directors  or  offi¬ 
cers.  Bank  appears  to  be  well  managed 
and  in  sound  financial  condition  and 
the  record  contains  nothing  to  suggest 
that  Applicant  has  abused  its  relation¬ 
ship  with  Bank  or  misused  Bank’s  serv¬ 
ices  for  the  benefit  of  Applicant’s  other 
interests.  There  is  no  reason  to  believe 
that  permitting  this  relationship  to  con¬ 
tinue  indefinitely  will  adversely  affect 
Bank  or  the  commimities  involved. 

At  the  present  time,  controlling  inter¬ 
est  in  Bank  is  owned  by  Applicant  and 
residents  of  the  Rockport  community  and 
its  environs.  The  record  indicates  that 
as  a  result  of  an  effort  to  diversify  the 
stock  ownership  of  Bank  the  number  of 
stockholders,  all  of  whom  are  residents 
of  the  Rockport-Fulton  area,  has  been 
increased  from  45  in  1956  to  113  (as  of 
Aug.  17,  1971).  It  also  appears  from  the 
record  that  were  Bank  to  be  sold,  any 
prospective  purchaser  would  not  be  sls 
similarly  representative  of  the  commun¬ 
ity  interest  as  is  Applicant,  in  view  of 
the  history  of  Applicant  and  its  prede¬ 
cessors,  and  their  contributions  to  the 
affairs  of  the  Rockport  community.  The 
only  offers  to  purchase  control  of  Bank 
in  the  past  10  years  have  reportedly 
come  from  persons  outside  the  Rockport - 
Fulton-Corpus  Christl  area.  Because  of 
the  nature  of  the  Rockport  community 
and  the  nature  of  Bank  under  present 
ownership,  it  is  the  Board’s  view  that 
forced  sale  of  Bank  would  result  in  con¬ 
trol  by  interests  not  similarly  representa¬ 
tive  of  the  Rockport  community. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  concluded,  pursuant  to  section 
4(d)  (1).  that  an  exemption  is  warranted 
to  avoid  disrupting  a  business  relation¬ 
ship  that  has  existed  over  a  long  period 
of  years  without  adversely  affecting  the 
banks  or  communities  involved;  and  pur¬ 
suant  to  section  4(d)(2),  that  forced 
sale  of  Bank  would  result  in  sale  of  Bank 
to  purchasers  not  similarly  representa¬ 
tive  of  community  interests.  Accordingly, 
an  exemption  is  granted;  provided,  how¬ 
ever,  that  this  determination  is  subject 
to  revocation  if  the  facts  upon  which 
it  is  based  change  in  any  material 
respect. 

By  order  of  the  Board  of  Governors,’ 
effective  January  5, 1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-758  Filed  1-12-73:8:45  am] 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Bucher. 
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NATIONAL  ASSOCIATION  OF  INSUR¬ 
ANCE  AGENTS,  INC. 

Order  Denying  Petition  For  Stay 

The  National  Association  of  Insurance 
Agents,  Inc.  (NAIA) ,  has  filed  a  Petition 
requesting  the  Board  to  stay,  pending 
judicial  review,  the  effectiveness  of  the 
Board’s  interpretation  (12  CFR  225.128) 
of  §  225.4(a)  (9)  of  Regulation  Y  relating 
to  insurance  ag«icy  activities.  The  inter¬ 
pretation  was  issued  by  the  Board  on 
August  31,  1972,  and  published  in  37  FR 
18520-18521  on  September  13,  1972.  On 
October  5,  1972,  NAIA  petitioned  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  to  set  aside  the  interpretation. 

'The  allegations  and  arguments  pre¬ 
sented  in  NAIA’s  Petition  to  the  Board 
have  been  cwisidered  by  the  Board  in  the 
light  of  fairness  to  persons  who  may 
be  affected  by  §  225.4(a)  (9)  of  Regu- 
laticm  Y  and  the  interpretation  in 
question  or  by  the  proposed  stay;  and 
the  Board  has  weighed  the  public  inter¬ 
est  considerations. 

'The  Board  has  reviewed  S  225.4(a)  (9) 
of  Regulation  Y  and  the  Board’s  pub¬ 
lished  interpretation  thereof,  and  the 
procedures  used  in  promulgating  the 
regulation  and  the  interpretation;  and 
has  ccmcluded  that  the  regulation  and 
the  interpretation  are  in  the  public 
Interest  and  were  adopted  in  accordance 
with  the  provisions  of  the  statute  and 
all  requirements  of  due  process.  In  the 
Board’s  judgment,  the  Petitioner  has  not 
demonstrated  that  it  is  likely  to  prevail 
(HI  the  merits  in  its  court  suit. 

’The  Petition  alleges  that  NAIA  will 
suffer  irreparable  harm  if  the  stay  is  de¬ 
nied  and  Petitioner  should  prevail  in 
court.  The  Board  finds  that  the  Interpre¬ 
tation  does  not  constitute  the  approval 
of  any  application  by  a  bank  holding 
company  to  engage  in  insurance  agency 
activities;  NAIA  and  its  members  may 
object  to  any  application  by  a  bank  hold¬ 
ing  company  to  engage  in  insurance 
agency  activities  and,  to  the  extent  that 
they  are  aggrieved  parties  under  section 
105  of  the  Bank  Holding  Compsmy  Act 
Amendments  of  1970,  they  may  seek 
court  review  of  any  Board  order  approv¬ 
ing  a  holding  company  application  over 
their  objections.  In  ^ew  of  these  cir¬ 
cumstances  and  because  NAIA  has  failed 
to  show  that  it  or  its  members  would  suf¬ 
fer  irreparable  harm  in  the  absence  of  a 
stay,  the  Board  concludes  that  the  In¬ 
terpretation  itself  and  its  continued  ef¬ 
fectiveness  are  not  likely  to  cause  any 
irreparable  harm  to  NAIA  or  its  mem¬ 
bers. 

The  Board  concludes  that  justice  does 
not  require  a  stay  and  that  denial  of  ^e 
requested  stay  is  in  the  public  interest. 

It  is  hereby  ordered,  that  the  Petition 
by  NAIA  for  stay  of  the  Interpretation  of 
§  225.4(a)  (9)  of  Regulation  Y  relating  to 
insurance  agency  activities  is  denied. 


NOTICES 

By  order  of  the  Board  of  Governors,’ 
effective  January  4, 1973. 

[seal!  ’Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.  73-763  PUed  l-12-73;8;45  amj 


SOUTH  ST.  LOUIS  INVESTMENT  CO. 
AND  HAMPTON  BANKSHARES  CORP. 

Determination  Regarding 

“Grandfather”  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)(2)  of  the  Act,  a  “company  cov¬ 
ered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a  com¬ 
pany  was  lawfully  engaged  in  on  June  30, 
1968  (or  on  a  date  subsequent  to  Jime  30. 
1968,  in  the  case  of  activities  carried  on 
as  a  result  of  the  acquisiticHi  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  Jime  30,  1968,  of  another  com¬ 
pany  engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  in  since  June  30, 
1968  (or  such  subsequent  date) . 

Section  4(a)  (2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interest,  or 
imsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
assets  in  excess  of  $60  million  on  or  after 
December  31, 1970,  the  Board  is  required 
to  make  such  determination  within  a 
2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  grandfather  privileges  of  South  St. 
Louis  Investment  Co.,  St.  Louis,  Mo.,  and 
of  Hampton  Bankshares  Corp.,  St.  Louis, 
Mo.,  and  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
or  request  a  hearing,  has  been  given  (37 
FR  22414) .  ’The  time  for  filing  comments, 
views,  and  requests  has  expired,  and  all 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
in  section  4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  South  St. 
Louis  Investment  Co.,  St.  Louis,  Mo. 
(South  St.  Louis),  owns  53  percent  of 


*  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Ctovemors  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Burns  and  Governor  Bucher. 
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Hampton  Bankshares  Corp.,  St.  Louis, 
Mo.  (Hampton)  and  has  owned  such 
shares  continuously  since  before  June  30, 
1968.  Each  of  these  companies  became 
a  bank  holding  company  on  December  31, 
1970,  as  a  result  of  the  1970  Amendments 
to  the  Act,  by  virtue  of  Hampton’s  direct 
ownership  of  approximately  56  percent 
of  the  outstanding  voting  shares  of 
Hampton  Bank  of  St.  Louis,  St.  Louis, 
Mo.  (Bank)  (assets  of  $64  million  as  of 
June  30,  1971).  Bank,  control  of  which 
was  acquired  by  Hampton  in  1957,  had 
total  deposits  of  approximately  $61  mil¬ 
lion  as  of  December  31,  1971,  represent¬ 
ing  1.7  percent  of  the  total  deposits  in 
the  27  commercial  banks  in  the  City  of 
St.  Louis  and  1.0  percent  of  total  de¬ 
posits  in  the  St.  Louis  market,  and  w'as 
the  28th  largest  bank  in  the  State. 
Bank’s  management,  financial  condition 
and  prospects  are  regarded  as  satisfac¬ 
tory,  and  the  Board  has  found  no  evi¬ 
dence  of  any  unsound  banking  practices. 

South  St.  Louis’  reports  that  it  does 
not  engage  directly  in  any  activities  ex¬ 
cept  for  its  ownership  of  shares  of 
Hampton. 

Hampton  engages  directly  in  the  fol¬ 
lowing  nonbanking  activities:  procuring 
and  managing  supplies  for  affiliated 
banks  and  corporations;  assisting  in 
establishing  policy  and  supervision  of 
systems  and  methods  of  operations  for 
affiliated  banks  and  corporations;  and 
owning,  leasing,  and  managing  real  estate 
used  and  occupied  by  Bank  and  by  affili¬ 
ated  banks  and  corporations.  It  appears 
that  all  of  the  above  activities  have  been 
engaged  In  continuously  since  before 
June  30,  1968,  and  are  eligible  for  reten¬ 
tion  by  virtue  of  the  grandfather  privi¬ 
leges  of  South  St.  Louis  and  Hampton 
(Registrants) . 

Bank  has  two  nonbanking  subsidiaries 
(acquired  after  Dec.  31,  1970) :  Hampton 
Bank  Building  Corp.,  a  wholly  owned 
subsidiary  formed  to  hold  the  land  and 
operate  the  building  that  Bank  will  oc¬ 
cupy;  and  Databank  Corp.,  a  corpora¬ 
tion  formed  by  Bank  and  two  other  banks 
to  provide  data  processing  services  for 
the  three  banks.  ’The  activities  conducted 
by  Hampton  Bank  Building  Corp.  appear 
to  be  exempt  from  the  general  prohibi¬ 
tions  of  section  4  of  the  Act,  by  virtue  of 
section  4(c)(1)(A),  and  the  interest  in 
Databank  Corp.  appears  to  be  permissible 
on  the  basis  of  section  4(c)  (5)  of  the  Act. 

South  St.  Louis  and  Hampton  ranked 
as  the  20th  largest  banking  organization 


*  On  the  facts  before  the  Board  to  the  ef¬ 
fect  that  a  Mr.  James  owns  100  percent  of 
South  St.  Louis,  this  holding  company  may 
be  entitled  to  the  exemption  in  section  4(c) 
(U)  of  the  Act,  by  virtue  of  which  the  gen¬ 
eral  prohibitions  of  section  4  against  non- 
banklng  activities  are  not  applicable  to  a 
holding  company  covered  in  1970  more  than 
86  percent  of  ^e  voting  shares  of  which  was 
owned  on  June  30,  1968,  and  continuously 
thereafter  by  members  of  the  same  family. 
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NOTICES 


in  the  State  as  of  June  30,  1972,  by  virtue 
of  their  control  of  Bank.  In  view  of  the 
size  of  the  assets  held  by  South  St.  Louis 
($1.4  million  as  of  June  30,  1972),  and 
Hampton  ($3.5  million  as  of  Dec.  31, 
1971),  it  appears  that  continuation  of 
their  nonbanking  activities  and  retention 
of  Banks’  subsidiaries  would  not  result 
in  an  undue  concentration  of  resources; 
and,  in  view  of  the  facts  herein,  particu¬ 
larly  the  fact  that  Registrants  perform 
services  only  for  Bank  and  affiliated 
banks  and  corporations,  it  appears  that 
continuation  of  the  aforesaid  nonbank¬ 
ing  and  banking  activities  of  Registrants 
will  not  result  in  decreased  nor  unfair 
competition,  conflicts  of  interest,  or  un- 
soimd  banking  practices. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  app>ears 
that  the  volume,  scop)e,  and  nature  of 
the  activities  of  Registrants  and  their 
subsidiaries  do  not  demonstrate  an 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interest  nor  unsound  banking  prac¬ 
tices. 

There  api)ears  to  be  no  reason  to  re¬ 
quire  Registrants  to  terminate  their 
grandfathered  interests.  It  is  the  Board’s 
Judgment  that,  at  this  time,  termination 
of  the  grandfather  privileges  of  Regis¬ 
trants  is  not  necessary  in  order  to  pre¬ 
vent  an  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsoimd  banking 
practices.  However,  this  determination  is 
not  authority  to  enter  into  any  activity 
that  was  not  engaged  in  on  June  30,  1968 
and  continuously  thereafter,  or  any  ac¬ 
tivity  that  is  not  the  subject  of  this  de¬ 
termination:  nor  is  this  determination 
authority  for  Registrants  to  provide 
services  for  banks  in  addition  to  those 
Registrants  have  been  serving  since  be¬ 
fore  June  30,  1968. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrants’  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 
re-evaluation  by  the  Board  of  Regis¬ 
trants’  activities  imder  the  provisions  of 
section  4(a)(2)  of  the  Act,  that  is,  when¬ 
ever  the  alteration  or  change  is  such  that 
the  Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessary  to 
prevent  an  undue  concentration  of  re¬ 
sources  or  any  of  the  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor  ac¬ 
quisition  of  any  interest  in  a  going  con¬ 
cern,  to  which  the  Registrants  or  any 
nonbank  subsidiary  thereof  is  a  party, 
may  be  consummated  without  prior  ap¬ 
proval  of  the  Board.  Further,  the  provi¬ 
sion  of  any  credit,  property,  or  service 
by  the  Registrants  or  any  subsidiary 
thereof  shall  not  be  subject  to  any  con¬ 
dition  which,  if  imposed  by  a  bank,  would 
constitute  an  imlawful  tie-in  arrange¬ 
ment  imder  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970. 


The  determination  herein  does  not 
preclude  a  later  review,  by  the  Board,  of 
Registrants’  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits 
of  Registrants.  TTie  determination  herein 
is  subject  to  the  Board’s  authority  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  Registrants  or  any  of  their 
nonbanking  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  regulations  and  orders 
issued  thereimder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of 
Governors,*  effective  January  5,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc . 73-755  FUed  l-12-73;8:45  am] 


THIRD  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Third  National  Corp.,  Nashville,  Tenn., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  HoMing  Comp>any 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to  the 
First  National  Bank  of  Lawrrenceburg, 
Lawrenceburg,  Tenn.  (Bank).  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili¬ 
tate  acquisition  of  the  voting  shares  of 
Bank.  Therefore,  the  prop)Osed  acquisi¬ 
tion  of  the  shares  of  the  successor  bank 
is  treated  herein  as  the  proposed  acquisi¬ 
tion  of  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the' 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  is  the  fourth  largest  bank¬ 
ing  organization  in  Tennessee.  It  con¬ 
trols  one  bank.  Third  National  Bank  in 
Nashville,  wdth  deposits  of  $540  million, 
representing  6  porcent  of  total  commer¬ 
cial  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  Dec.  31,  1971.) 
Approval  of  this  application,  which 
would  increase  Applicant’s  control  of 
State  deposits  by  less  than  0.5  porcent, 
would  not  have  an  adverse  effect  on  the 
concentration  of  banking  resources  in 
Tennessee.’ 


■Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell. 

^  In  a  separate  application  approved  by  the 
Board  of  Governors  on  Nov.  22,  1972,  Appli¬ 
cant  was  granted  |>ermlssion  to  acquire  aU 
of  the  voting  shares  of  the  successor  by 
merger  to  the  Merchants  Bank,  Cleveland. 
Tenn.  Affiliation  of  both  banks  would  in¬ 
crease  Applicant’s  share  of  the  total  com¬ 
mercial  bank  deposits  In  Tennessee  only  to 
6.81  percent. 


Bank  is  the  largest  of  five  banks  in  the 
Lawrence  County  banking  market.  It  has 
depxisits  of  $19.6  million  and  controls  ap¬ 
proximately  37.8  p>ercent  of  the  commer¬ 
cial  bank  depiosits  in  that  market.  The 
nearest  banking  office  of  Third  National 
Bank  is  in  Nashville,  approximately  98 
miles  northeast  of  Lawrenceburg.  Third 
National  Bank  has  no  offices  that  com- 
I>ete  with  Bank,  which  derives  less  than 
1  piercent  of  its  loans  and  depx>sits  from 
Davidson  County,  the  banking  market  of 
Third  National  Bank.  Consummation  of 
the  propxised  transa.ction  would  not, 
therefore,  result  in  the  elimination  of 
any  significant  existing  competition.  Be¬ 
cause  of  the  distance  separating  Third 
National  Bank  and  Bank,  the  numerous 
intervening  banks,  and  the  home  county 
branching  limitation  under  Tennessee 
law,  there  is  little  likelihood  of  the  de¬ 
velopment  of  future  competition.  More¬ 
over,  the  possibility  of  future  competi¬ 
tion  through  de  novo  entry  by  Applicant 
is  slight.  Lawrence  County  has  experi¬ 
enced  minimal  population  growth  in  the 
past  decade  and  is  not  an  attractive  mar¬ 
ket  for  de  novo  entry.  Per  capita  per¬ 
sonal  Income  has  increased  substantially 
since  1965  but  remains  well  below  State 
and  national  levels.  Accordingly,  compet¬ 
itive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  banking  sub¬ 
sidiaries  and  Bank  are  considered  gen¬ 
erally  satisfactory.  The  future  prospects 
of  Applicant,  its  subsidiary  banks  and 
Bank  are  regarded  as  good.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  are  consistent 
with,  and  provide  some  support  for,  ap¬ 
proval  of  the  application.  Applicant  pro¬ 
poses  to  offer  expanded  and  Improved 
banking  services,  and  it  Is  expected  that 
the  commimity  will  benefit.  It  is  the 
Board’s  judgment  that  consummation  of 
the  prop>osed  transaction  is  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  January  5,  1973, 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-756  Piled  1-12-73:8:45  am] 

■Voting  for  this  action;  Vice  (Thalrman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Burns  and  Governor  Bucher. 
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FEDERAL  TRADE  COMMISSIDN 

PROPOSED  PROTOCOL  FOR  RETAIL 
FOOD  PRICE  SURVEY 

Notice  of  Opportunity  to  Submit  Views 

A  proposed  protocol  for  the  Federal 
Trade  Commission  Retail  Food  Price 
Survey  Is  hereinafter  set  forth  and  Is 
today  made  public  by  the  Commission 
for  consideration  by  industry  members 
and  other  interested  or  affected  parties 
pursuant  to  the  Federal  Trade  Ccmimls- 
sion  Act  as  amended,  15  U.S.C.  sections 
45,  46.  In  general,  the  protocol  describes 
a  procedure  for  the  twice  monthly  col¬ 
lection  and  publication  of  prices  of  50  to 
100  commonly  purchased  supermarket 
items,  on  a  chain  by  chain  basis  in  se¬ 
lected  metropolitan  areas. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  all  per¬ 
sons,  firms,  corporations,  organizations 
or  other  parties  affected  by  or  having  an 
Interest  in  the  proposed  protocol  for  the 
Federal  Trade  Commission  Retail  Food 
Price  Survey  to  present  to  the  Commis¬ 
sion  their  written  comments  concerning 
the  protocol.  For  this  purpose,  copies  of 
the  proposed  protocol  may  be  obtained 
upon  request  to  the  Commission.  Such 
comments  may  be  submitted  by  letter, 
memorandum,  brief  or  other  written 
communication  not  later  than  March  16, 
1973  to  Assistant  Director,  Division  of 
General  Litigation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580.  To  the 
extent  practicable,  persons  wishing  to 
file  written  presentations  in  excess  of  two 
pages  should  submit  20  copies. 

The  comments  presented  with  respect 
to  the  proposed  protocol  will  be  avail¬ 
able  for  examination  by  interested  par¬ 
ties  at  the  Oflace  of  the  Secretary,  Fed¬ 
eral  Trade  Commission. 

I.  Introduction.  The  purpose  of  the 
proposed  protoc<d  is  to  notify  retail  food 
stores,  trade  associations,  consumer  or¬ 
ganizations  and  other  persons  interested 
In  the  rettdl  food  industry  that  the  Fed¬ 
eral  Trade  Commission  intends  to  initi¬ 
ate  a  retail  food  price  survey.  The  design 
of  the  survey  and  the  alternative  meth¬ 
odologies  which  may  be  employed  are  dis¬ 
closed  at  this  time.  In  this  way,  the  Com¬ 
mission  Is  inviting  views  from  all  inter¬ 
ested  persons  as  to  its  methodology  for 
the  survey. 

The  Commission’s  interest  in  this  area 
has  been  heightened  by  the  recent  wide¬ 
spread  use  in  supermarket  advertising 
of  such  terms  as  “lowest  prices”  and 
“discount  prices.”  These  claims  often 
lead  the  consuming  public  to  believe 
that  they  can  satisfy  their  food  needs 
at  the  lowest  cost  at  the  store  which 
claims  the  “lowest  prices.” 

If  the  public  and  the  Commission  knew 
whether,  in  fact,  such  advertisements 
were  accurate,  they  would  be  aided  in 
evaluating  competing  claims  for  retail 
food  stores,  and  in  distinguishing  between 
the  seller  who  is  advertising  truthfully 
and  the  one  who  is  unfairly  treating  both 
consumers  and  competitors  by  repre¬ 


senting,  directly  or  by  implication,  that 
its  prices  are  low  when,  in  fact,  its  prices 
are  not  lower  than  those  at  other  com¬ 
peting  stores. 

Considering  the  importance  of  these 
questions  to  consiimers  and  business¬ 
men,  the  Commission,  in  fulfilling  its  sta¬ 
tutory  responsibility  under  section  5  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  section  45)  with  respect  to  unfair 
and  deceptive  practices  and  unfair  meth¬ 
ods  of  competition,  will  initiate  retail 
food  price  surveys  in  selected  metropoli¬ 
tan  areas.  These  surveys  will  enable  the 
Commission  swiftly  to  institute  appro¬ 
priate  enforcement  proceedings  against 
significant  false  advertisers  and,  thus, 
prevent  Injury  to  the  truthful  competitor 
and  the  consiuner. 

Also,  in  light  of  the  importance  of  these 
questions  to  consumers  and  businessmen 
and  as  an  aid  in  fiQfllling  its  statutory 
responsibilities  under  section  5,  the  in¬ 
formation  seemed  by  the  Commission 
from  the  siuveys  will  be  made  available 
to  the  public,  pursuant  to  section  6(f)  of 
the  Act,  imder  such  terms  and  conditions 
as  the  Commission  may  from  time  to 
time  determine.  Publication  can  aid 
enforcement  in  two  ways:  First,  the  pub¬ 
lication  of  this  information  will  encour¬ 
age  advertising  supermarkets  to  make 
truthful  claims  about  price.  Second, 
public  disclosure  can  enhance  compe¬ 
tition  by  assisting  consiuners  to  make  a 
more  rational  choice  among  competing 
supermarkets. 

The  survey  will  be  conducted  in  an  as 
yet  to  be  determined  number  of  Stand¬ 
ard  Metropolitan  Statistical  Areas 
(SMSAs).  Designed  to  be  experimental, 
the  program  will  be  run  for  a  fixed 
period  of  time,  after  which  ij;  will  be 
evaluated  as  to  its  significance  for  Com¬ 
mission  enforcement  activities,  impact 
on  the  protection  of  consiuners,  and  en¬ 
hancement  of  competition. 

n.  Proposed  protocol — A.  Firms  to  he 
included  and  surveyed.  The  following 
components  of  the  supermarket  industry 
will  be  included  in  each  survey:  All  food 
chains  operating  in  the  selected  SMSA 
which  account  for  1  percent  or  more  of 
the  total  percent  of  grocery  store  sales 
in  that  area,  or  the  top  10  chains  by 
volume,  whichever  yields  the  lower 
number  of  stores,  as  determined  by 
Metro  Market  Studies’  Grocery  Distri¬ 
bution  Guide  (1972  ed.). 

For  the  purpose  of  the  above  standard, 
food  chain  is  defined  as  a  corporation, 
partnership,  or  sole  proprietorship  which 
exercises  price  control  over  three  or  more 
store  locations  engaged  in  the  retail  sale 
of  food  in  the  given  SMSA.  This  price 
control  can  be  exercised  by  specifying 
the  prices  charged  for  each  item  sold 
by  the  individual  store  or  by  specifying 
the  percentage  of  markup  over  whole¬ 
sale  or  profitability  of  various  product 
categories  sold  by  the  store.  Such  control 
does  not  necessarily  mean  that  the  prices 
charged  by  all  In^vidual  stores  in  the 
chain  must  be  uniform  but  the  control 
looks  only  to  the  relationship  between 
the  corporate  headquarters,  regional  of¬ 
fice.  o/r  local  office  and  each  individual 
store  within  the  corporate  structure.  Vol- 


imtary  or  cooperative  groups  will  not  be 
included  in  the  s\u*vey. 

Chains  which  will  be  subject  to  the 
survey  will  be  notified  approximately  1 
month  before  the  survey  is  Initiated. 

Initially  three*  store  locations  will  be 
surveyed  for  each  chain,  including  those 
operating  three  or  more  store  locations 
within  the  given  SMSA.  The  surveyed 
store  locations  will  vary  each  time  the 
survey  is  made  but  they  will  be  chosen 
to  imcover  price  differences  made  by 
each  chain  in  different  neighborhoods  of 
the  SMSA.  Where  a  chain  does  not  ad¬ 
here  to  substantially  uniform  pricing 
within  the  metropolitan  area,  the  price 
of  each  surveyed  item  in  each  store  as 
well  as  the  address  of  each  store  will 
be  published.  In  compiling  for  each  chain 
subtotals  for  food  groups  and  totals  for 
an  entire  market  basket,  the  average 
price  for  each  surveyed  item  will  be  used. 
If,  however,  it  Is  determined  that  a  chain 
adheres  to  substantially  uniform  prices 
throughout  the  metropolitan  area,  only 
one  store  will  thereafter  be  surveyed  for 
that  chain. 

B.  Dates  and  frequency  of  the  survey. 
The  first  survey  will  be  initiated  some¬ 
time  in  1973.  ’Thereafter,  subsequent  sur¬ 
veys  will  be  undertaken  on  a  semimonthly 
basis;  one  survey  during  the  first  15  days 
and  one  during  the  remainder  of  each 
month.  The  exact  date  of  each  survey 
will  not  be  disclosed  imtil  the  price  data 
Is  actually  collected.  All  surveyors  en¬ 
gaged  In  the  food  price  siuvey  will  be 
regular  Federal  Trade  Commission  em¬ 
ployees.  Immediately  after  the  data  is 
collected  a  c(vy  of  the  store’s  prices  will 
be  given  to  the  manager  of  that  par- 
ticiilar  store  or  his  delegate  to  be  re¬ 
viewed  at  that  time  for  surveyor  error. 
The  store’s  represeitatives  must  notify 
the  Commission  of  any  inacciu'ate  prices 
before  the  surveyor  leaves  the  store.  'The 
price  data  will  be  published  approxi¬ 
mately  2  days  after  the  siuvey  is  made. 
Each  published  survey  will  disclose  the 
exact  date  on  which  the  data  was 
collected. 

C.  The  survey  structure  and  method¬ 
ology.  The  survey  will  be  ccxnposed  of  a 
sample  of  50  to  100  items  each  time  it  is 
made.  Approximately  one-half  of  these 
items  will  remain  constant.  The  other 
items  will  be  rotated  on  a  random  or 
probability  basis  from  a  master  list.  Both 
the  master  list  and  the  selection  method 
will  remain  cmfidential. 

’The  same  name  brands  will  be  surveyed 
in  each  store  in  any  given  survey  week, 
thereby  achieving  exact  quality  com¬ 
parability,  Fixun  time  to  time,  however, 
name  brands  will  also  be  rotated.  As  to 
some  of  those  products  where  house 
brands  have  a  substantial  market  share, 
house  brands  will  be  surveyed. 

Items  of  fresh  meat  and  produce  will 
be  selected  to  achieve  the  degree  of  qual¬ 
ity  cmnparability  which  can  be  attained 
through  the  use  of  U.S.  and  State  De¬ 
partment  of  Agriculture  grades  and 
specifications,  where  possible.  The  sur¬ 
veyor  will  also  be  furnished  with  a  de¬ 
tailed  descrlpticm  derived  from  USDA 
publlcaticxis  and  regulatlcHis  for  each 
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meat  or  fresh  produce  item  to  be  sur¬ 
veyed.  See  7  CFR  51  et  seq.  Other  items 
will  be  described  by  specifications  as  to 
size  or  weight  and  brand. 

Once  a  tentative  survey  list  is  cc»npiled. 
a  pre-survey  check  will  be  made  to  in¬ 
sure  that  the  items  as  specified  in  the 
survey  list  are  actually  found  in  virtu¬ 
ally  all  chains.  Substitutions  will  be  made 
for  those  it«ns  found  to  be  missing  in  a 
significant  number  of  stores  by  selecting 
food  items  with  characteristics  similar 
to  one  another  (e.g.,  spinach,  kale,  and 
broccoli)  from  the  BLS  list  of  food  items 
and/or  by  choosing  another  brand,  if 
necessary. 

The  price  of  each  food  item  surveyed 
will  be  listed  individually.  High,  low,  and 
middle  prices  will  also  be  listed  after 
each  item.  The  prices  of  items  on  sale 
will  be  noted  by  an  “S”  following  the 
item’s  price.  “N.A.”  will  be  recorded  for 
items  which  are  not  available  and 
“N.C.Q.”  (not  comparable  quality)  for 
meat  and  produce  items  which  do  not 
carry  Federal  or  State  grades. 

In  cases  where  a  store  is  missing  an 
item  or  only  offers  a  noncomparable  item, 
the  following  procedure  will  be  followed, 
regardless  of  whether  totals  are  to  be 
w’eighted  or  im weighted.  I:  We  will  com¬ 
pute  the  variation  between  that  store’s 
prices  and  the  average  price  for  other 
stores  on  items  which  that  and  the  other 
stores  have.  II:  The  average  price  will  be 
computed  on  the  item  which  is  missing 
or  noncomparable  in  the  particular  store. 
The  price  to  be  used  in  computing  the 
basket  total  will  be  the  average  cost  for 
that  item  (II)  adjusted  by  the  store’s 
variatiwi  from  average  on  all  items  (I) . 
Where  these  extrapolated  prices  are 
used,  the  appropriate  subtotals  and  totals 
will  be  marked  by  an  asterisk. 

The  Commission  is  presently  consider¬ 
ing  two  different  methods  of  computing 
“market  basket’’  totals  and  invites  indus¬ 
try  and  consumer  comments  on  the  rela¬ 
tive  merits  of  the  methods. 

Under  “Method  A,”  the  basket  total 
each  week  at  each  store  will  be  computed 
by  totaUng  the  cost  of  one  of  each  prod¬ 
uct  in  the  siuweyed  sample  for  that  week. 
The  quantity  chosen  for  each  item  will 
be  the  most  frequently  purchased  quan¬ 
tity  of  that  product  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  products 
chosen  each  week  for  inclusion  in  the 
survey  will  be  selected  so  as  to  preserve 
a  dollar  ratio  for  each  product  group 
which  is  approximately  equal  to  the  dol¬ 
lar  ratio  for  pvuchases  of  that  group  by 
consumers  as  a  whole.  See  Bureau  of 
Labor  Statistics,  Relative  Imijortance  of 
Components  in  the  Consiuner  Price  In¬ 
dex,  1971-72.  At  the  same  time,  the  items 
to  be  surveyed  within  each  product  group 
will  be  chosen  on  a  sales  volume  basis, 
with  the  most  frequently  purchased  items 
(certainty  items)  included  in  each  sur¬ 
vey,  and  the  somewhat  less  frequently 
purchased  items  (probability  items) 
rotated  on  a  random  or  probability  basis. 

“Method  B’’  differs  from  Method  A 
chiefly  in  that  those  items  which  com¬ 
mand  a  larger  share  of  the  typical  con¬ 
sumer’s  food  budget  will  be  more  heavily 


stressed  In  computing  product  group 
subtotals  and  the  total  market  basket 
figure.  As  in  Method  A,  selection  will  be¬ 
gin  by  determining  the  average  relative 
importance  by  dollar  volume  of  each 
product  group  from  BLS  data.  Also  as 
in  Method  A,  selection  of  products  within 
each  product  group  will  be  on  a  prob¬ 
ability  sample  basis  with  the  probability 
of  inclusion  proportional  to  relative  sales 
volume.  About  one-half  of  the  items  (cer¬ 
tainty  items)  will  be  included  every 
week;  the  remainder  (probability  items) 
will  be  included  sporadically. 

The  computation  of  the  basket  total 
and  product  group  subtotals  will  take 
place  in  two  stages.  First,  product  group 
subtotals  will  be  computed  by  adding  (a) 
the  prices  of  all  certainty  items  weighted 
by  their  relative  sales  voliune  and  (b) 
the  prices  of  those  probability  items 
w’hich  are  included  in  the  particular  sur¬ 
vey  weighted  by  the  relative  sales  volume 
of  the  subgroup  within  the  product 
group  which  the  probability  item  repre¬ 
sents.  In  the  second  stage,  the  basket 
total  will  be  computed  by  weighting  the 
product  group  subtotals  so  as  to  achieve 
for  each  product  group  the  same  relative 
importance  vis-a-vis  the  other  product 
groups  that  it  has  in  BLS  data  on  average 
dollar  sales  volume.  'The  sum  of  these 
adjusted  product  group  subtotals  will 
comprise  the  weighted  market  basket 
total.  Proposed  disclosures  to  alert  con¬ 
sumers  to  survey  limitations  for  both 
methods  A  and  B  are  attached  in 
Appendixes  A  and  B. 

D.  Data  collection  and  publication.  The 
data  will  be  brought  to  selected  regional 
offices  where  it  will  be  checked  for  obvi¬ 
ous  errors.  Sale  prices  will  be  checked 
against  the  chains’  newspaper  advertise¬ 
ments.  Data  will  be  transmitted  by  tele¬ 
phone  to  Commission  headquarters  for 
keypimching  and  computer  processing. 

The  survey  results  will  be  announced 
at  press  conferences.  Copies  of  the  sur¬ 
veys  and  explanatory  material  will  be 
distributed  to  the  press  and  other  inter¬ 
ested  groups.  Materials  will  also  be  dis¬ 
tributed  for  educational  use.  In  addition, 
the  Commission  will  attempt  to  arrange 
publication  of  the  siuwey  results  in  a 
major  daily  newrspaper  in  each  selected 
SMSA. 

ni.  Areas  of  special  Commission  con¬ 
cern.  The  Commission  invites  comment 
as  to  all  aspects  of  the  survey,  but  it  is 
esi>ecially  interested  in  receiving  com¬ 
ments  on  the  following  questions: 

1.  In  how  many  SMSA’s  should  the 
siuvey  be  conducted?  Which  ones? 

2.  What  criteria  should  be  employed  to 
determine  the  inclusion  or  noninclusion 
of  various  retail  food  marketing  entities? 

3.  How  should  the  existence  or 
absence  of  zone  pricing  in  an  SMSA  be 
ascertained?  Where  zone  pricing  exists, 
how  should  the  zone  boundaries  be 
identified? 

4.  How  long  should  this  experimental 
project  be  scheduled  to  run? 

5.  Of  the  items  in  each  survey  basket, 
how  many  should  be  included  each  time 
and  how  many  rotated? 

6.  Should  name  brands  be  rotated 
from  time  to  time?  If  so,  on  what  basis? 


7.  Should  “house’’  brands  be  surveyed? 
If  so,  on  what  basis  and  as  to  which 
products?  How  can  it  be  determined 
whether  quality  comparability  has  been 
achieved? 

8.  What  should  the  criteria  be  to  en¬ 
sure  quality  comp’arability  with  respect 
to  meat  and  fresh  produce? 

9.  How  should  items  to  be  surveyed 
within  product  groups  be  selected? 
Should  dollar  volume,  shelf  space,  or 
another  indicator  be  the  factor  which 
determines  the  “leading”  products? 
Should  only  the  “leading”  products 
within  a  group  be  surveyed,  or  should 
some  of  the  “less  important”  products  be 
included  on  a  probability  basis?  On  what 
basis  should  those  items  which  are  not 
to  be  included  in  each  survey  be  ro¬ 
tated?  (Possibilities  include  regular  ro¬ 
tation,  random  selection,  and  probabil¬ 
ity  selection  with  probabilities  based  on 
relative  sales  volume.) 

10.  Is  there  available  data  as  to  prod¬ 
uct  volume  which  will  be  more  reflective 
of  present  consumer  purchasing  patterns 
than  BLS  data?  Is  there  available  data 
reflecting  regional  consumption  differ¬ 
ences  and  if  so,  should  it  be  used  instead 
of  national  data  in  determining  products 
to  be  surveyed  and  weights  (if  any)  to 
be  assigned  to  them? 

11.  On  what  basis  should  items  which 
are  unavailable  or  not  of  comparable 
quality  be  dealt  with  in  computing  a 
basket  total? 

12.  Within  product  groups,  should 
products  be  weighted  in  computing  the 
basket  total  to  reflect  sales  volume?  (This 
question  is  illustrated  in  the  comparison 
of  Methods  A  and  B.) 

Issued:  January  9, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Appendix  A 

SAMPLE  DISCLAIMER — METHOD  A 

This  survey  Is  not  a  complete  guide  to  food 
pricing. 

Meat  and  produce  items  surveyed  were  of 
the  same  grade  at  all  stores  participating  in 
Federal  and  State  grading  programs  (most 
stores),  but  quality  may  vary  within  grades, 
with  the  result  that  quality  may  be  some¬ 
what  higher  at  one  store  than  at  another. 

Sale  prices  vary  from  week  to  week.  There¬ 
fore,  this  week’s  prices  may  not  be  Indicative 
of  a  store’s  general  pricing  policy. 

Some  subtotals  and  totals  have  been  de¬ 
rived  by  substituting  an  “average”  price 
based  on  a  mathematical  formula  for  missing 
or  noncomparable  Items.  Such  subtotals  and 
totals,  therefore,  are  not  necessarily  an  ac¬ 
curate  reflection  of  that  store’s  product  group 
or  overall  prices  as  compared  with  the  stores 
with  no  missing  or  noncomparable  items. 

In  addition  to  price,  service,  selection,  con¬ 
venience,  and  store  appearance  should  be 
considered  In  making  shopping  decisions. 
•The  Items  surveyed  do  not  constitute  a  sta¬ 
tistically  valid  sample  of  the  Items  likely  to 
be  purchased  by  a  typical  consumer.  Basket 
totals  are  therefore  not  necessarily  Indica¬ 
tive  of  the  overall  price  levels  of  each  store. 
You  will  likely  purchase  different  Items  in 
different  quantities  than  are  on  this  list,  so 
use  these  basket  totals  with  extreme  caution. 
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Appendix  B 

SAMPLE  DISCLAIMXa — METHOD  B 

This  survey  Is  not  a  complete  guide  to  food 
pricing.  ' 

Meat  and  produce  Items  surveyed  were  of 
the  same  grade  at  all  stores  participating  In 
Federal  and  State  grading  programs  (most 
stores),  but  quality  may  vary  within  grades, 
with  the  result  that  quality  m&y  be  some¬ 
what  higher  at  one  store  than  at  another. 

Sale  prices  vary  from  week  to  week.  There¬ 
fore,  this  week’s  prices  may  not  be  Indicative 
of  a  store’s  general  pricing  policy. 

Some  subtotals  and  totals  have  been  de¬ 
rived  by  substituting  an  "average”  price 
based  on  a  mathematical  formula  for  missing 
or  noncomparable  Items.  Such  subtotals  and 
totals,  therefore,  are  not  necessarily  an  ac¬ 
curate  reflection  of  that  store’s  product  group 
or  overall  prices  as  compared  with  the  stores 
with  no  missing  or  nonoomparable  items. 

In  addition  to  price,  service,  selection,  con¬ 
venience,  and  store  appearance  should  be 
considered  Is  making  shopping  decisions. 
You  will  likely  purchase  different  Items  In 
different  quantities  than  are  on  this  list,  so 
use  these  basket  totals  with  extreme  caution. 

[FR  Doc.73-785  Filed  1-12-73:8:45  am] 

NATIONAL  AERONAUTICS  ANO 
SPACE  AOMINISTRATION 

[Notice  73-4] 

COMMITTEE  ON  GUIDANCE,  CON¬ 
TROL,  AND  INFORMATION  SYSTEMS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid¬ 
ance.  Control,  and  Information  Systems 
will  meet  on  Jsmuary  31  and  February  1, 
1973  at  the  NASA  Langley  Research  Cen¬ 
ter,  Hampton,  Va.  23365.  The  meeting  will 
be  held  in  Room  225  of  Building  1219. 
Members  of  the  public  will  be  admitted 
to  the  open  portion  of  the  meeting  be¬ 
ginning  at  8:30  a.m.  on  the  agenda  be¬ 
low  on  a  first  come  first  served  basis  up 
to  the  seating  capacity  of  the  room,  which 
is  about  40  persons.  All  visitors  must  re¬ 
port  to  the  Langley  Research  Center  re¬ 
ceptionist  in  Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Council,  Ccxnmittee  on  Guid¬ 
ance,  Control,  and  Information  Systems 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  Committee  is  concerned 
with  electronic,  electro-optic,  and  elec¬ 
tro-mechanical  sensors,  components,  and 
systems  and  their  use  in  the  guidance, 
control,  and  processing  of  information  in 
aerospace  vehicles.  The  current  Chair¬ 
man  is  Prof.  J.  Frank  Reintjes.  There 
are  16  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  January  31  and  Fdsniary  1,  1973 
meeting  of  the  Guidance.  Control,  and 
Information  Sirstems  Committee.  For 
further  Information,  please  contact  Mr. 
Frank  J.  Sullivan:  area  code  202-758- 
2385. 

Janttakt  31, 1973 

Time  Topic 

8:30  a.m -  Chairman  and  Executive  Sec¬ 

retary’s  Reports  (Purpose: 
To  review  results  of  RTAC 
meetings,  operating  poUcles 
and  Introduce  new  mem- 
bers.) 


Time  Topic 

9:00  A.m- Visible  Laser  Commiinicatlon 

Experiment  Statxis  Report 
(Purpose;  To  update  Com¬ 
mittee  on  progress  and  cur¬ 
rent  status  of  experiment 
development  program  with 
objective  of  obtaining  com¬ 
ments  on  program  plans.) 

10:00  a.m Artificial  Intelligence/Robot¬ 
ics  Ad  Hoc  Group  Report 
(Purpose:  To  review  the  Ad 
Hoc  Group’s  activities  and 
report  with  objective  of 
obtaining  Committee  rec¬ 
ommendations  on  NASA 
plans  and  programs  in  Arti¬ 
ficial  Intelligence /Robotics 
RAD.) 


12  noon _  Lunch. 

1:30  p.m _  Active  Controls  Technology 


Review  (Purpose:  To  brief 
Committee  on  planning  and 
coordination  of  Active  Con¬ 
trols  Technology  program 
and  obtain  recommenda¬ 
tions  for  followon  activi¬ 
ties.) 

Febbuart  1,  1973 

Time  Topic 

8:30  a.m _  Key  Technical  Area  Review 

(Purpose:  To  review  status 
of  selected  technical  areas 
with  the  objective  of  obtain¬ 
ing  Committee  recommen¬ 
dations  of  topics  for  detailed 
consideration  at  subsequent 
meetings.) 

10:30  a.m...  Executive  Session  (Purpose: 

To  develop  Committee  ac- 
'  tlon  and  recommendations 
on  previously  listed  agenda 
Items.  Budget  considera¬ 
tions.  Internal  organiza¬ 
tional  problems  and  inter¬ 
agency  coordination  needs 
will  be  considered.)  (Closed 
to  Public.) 

12:30  a.m _  Adjournment. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

January  9, 1973. 

[PR Doc.73-740  Piled  l-12-73;8;45  am] 
(Notice  73-5] 

CONTINUATION  OF  ADVISORY 
COMMIHEES 

Notice  of  Determinations 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463),  it  Is 
hereby  determined  that  the  continua¬ 
tion  of  the  following  existing  NASA  ad¬ 
visory  committees  is  in  each  case  in  the 
public  Interest  in  connection  with  the 
performance  of  duties  imposed  upon 
NASA  by  law: 

1.  nie  Aerospace  Safety  Advisory 
Panel. 

2.  The  NASA  Historical  Advisory 
Committee. 

3.  The  NASA  Research  and  Technol¬ 
ogy  Advisory  Council  and  Related  Com¬ 
mittees  and  Ad-Hoc  Sub-Groups. 

4.  The  NASA  Space  Program  Advisory 
Council  and  Related  Committees. 


5.  ITie  Medical  Isotopes  Advisory  Sub¬ 
committee  of  the  Manned  Spacecraft 
Center  Radiation  Safety  Committee. 

James  C.  Fletcher, 

Administrator. 

January  4,  1973. 

[FR  Doc.73-739  Piled  l-12-73;8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Cancellation  of  Induction  and 
Alternate  Service  Orders 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  following  portions  of 
that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows. 

[Temporary  Instruction  632-13,  660-8] 

Issued:  December  27.  1972. 

Subject:  Cancellation  of  Induction  and 
Alternate  Service  Orders  for  Registrants 
Postponed  or  Rescheduled  to  January  or 
Febriiary  1973. 

The  Selective  Service  System  will  not  de¬ 
liver  registrants  for  Induction  in  January  or 
February  1973  since  no  requisition  for  men 
from  the  Department  of  Defense  has  been 
received. 

In  accordance  with  Section  625.2  of  the 
RPM,  you  are  requested  to  reopen  and  con¬ 
sider  anew  the  classification  of  each  regis¬ 
trant  who  has  been  rescheduled  for  induc¬ 
tion  or  alternate  service  or  whose  postpone¬ 
ment  is  scheduled  to  expire  in  January  or 
February  1973,  or  who  was  placed  in  an  ac¬ 
ceptability  undetermined  status  upon  re¬ 
porting  for  Induction  on  a  date  prior  to 
December  28,  1972,  other  than  ( 1 )  a  violator 
who  Is  willing  to  submit  to  induction  in  lieu 
of  prosecution.  (2)  any  registrant  who  is 
paroled  for  induction  (reference  Part  1643, 
SSR;  Chapter  643,  RPM)  and  (3)  any  reg¬ 
istrant  certified  by  his  re^>ective  armed  force 
as  an  unsatisfactory  participant  (reference 
Section  1631.7,  SSR;  Section  631.7,  RPM). 
This  request  shall  immediately  cancel  any 
order  to  report  for  induction  or  alternate 
service. 

All  registrants  whose  Induction  orders  are 
canceled  will  be  assigned  to  the  1973  Ex¬ 
tended  Priority  Selection  Group  as  of  Jan¬ 
uary  1,  1973. 

This  temporary  Instruction  will  terminate 
on  February  28,  1973. 

[Temporary  Instruction  632-12,  628-8,  660-7] 

Issued:  December  27,  1972. 

Subject:  Cancellation  of  Induction  and 
Alternate  Service  and  Rescheduling  of 
Armed  Forces  Examination  (AFE)  Scheduled 
for  December  28,  1972. 

*rhls  temporary  Instruction  confirms  tele¬ 
phone  message  to  State  Directors  on  De¬ 
cember  27,  1972. 

Due  to  the  death  of  President  ’Truman  and 
the  fact  that  all  Federal  Installations,  in¬ 
cluding  Armed  Forces  Examination  and  En¬ 
trance  Stations  (AFEES)  are  closed  on  De¬ 
cember  28,  1972,  the  following  actions  are  to 
be  taken: 

1.  In  accordance  with  Section  625.2  of  the 
RPM,  you  are  requested  to  re<^n  and  con¬ 
sider  anew  the  classification  of  each  regis¬ 
trant  who  was  sdieduled  to  report  for  in¬ 
duction  or  alternate  service  on  December  28, 
1972.  This  request  shall  cancel  any  order  to 
report  for  induction  or  alternate  service  of  a 
registrant  who  was  to  report  on  that  date. 
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2.  All  AFE's  scheduled  for  December  28, 

1972.  are  to  be  rescheduled  for  January  1973, 
except  for  registrants  bmm  In  1953  whose 
orders  for  AFE  will  be  canceled. 

3.  All  registrants  affected  by  the  provisions 
in  subparagn^hs  1  and  2  above,  are  to  be 
notified  immediately. 

4.  Any  authorized  costs  Incurred  by  a  reg¬ 
istrant  in  complying  with  his  Induction  order 
who  was  not  notified  of  the  cancellation  of 
his  induction  order  is  to  be  absorbed  by  the 
Selective  Service  Sirstem. 

5.  Violators  who  have  agreed  to  induction 
or  alternate  service  may  be  delivered  for  in¬ 
duction  or  may  report  for  alternate  service 
on  December  29,  1972. 

6.  Any  registrant  whose  induction  order  or 
order  to  report  for  alternate  service  is  can¬ 
celed  under  the  provisions  of  this  temporary 
Instruction  will  be  assigned  to  the  Extended 
Priority  Selection  Oroup  as  of  January  1, 

1973. 

This  temporary  Instruction  will  expire  on 
January  31,  1973. 

Byron  V.  Pepitone, 
Acting  Director. 

January  9,  1973. 

[FR  Doc.73-794  Filed  l-12-73;8:45  am] 


or  benefits  will  accrue  to  Mr.  Harris  or 
any  other  stockholder  or  group  of  stock¬ 
holders. 

4.  Ihe  board  of  directors  unanimously 
approved  (Mr.  Robert  Harris  abstain¬ 
ing)  the  investment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  15  days 
from  the  publication  of  this  notice,  sub¬ 
mit  to  SB  A,  in  writing,  relevant  com¬ 
ments  on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opiera- 
tions  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416.  After  the  afore¬ 
mentioned  15-day  period,  SBA  may, 
under  the  regulations,  dispose  of  the 
application  upon  the  basis  of  the  in¬ 
formation  stated  in  said  application  and 
other  relevant  data. 

Dated:  January  8,  1973. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.73-760  FUed  1-12-73:8:45  am] 


ITEA-W-172) 

EATON  CORP. 

Workers’  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  30jL(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  work¬ 
ers  and  former  workers  of  the  Detroit, 
Mich.,  plant  of  the  Eaton  Corp.,  Detroit, 
Mich.,  the  U.S.  Tariff  Commission,  on 
January  9.  1973,  instituted  an  investi¬ 
gation  under  section  301(c)(2)  of  the 
Act  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  automotive  springs, 
clutch  discs,  and  rear  deck  lid  torsion 
bars  (of  the  types  provided  for  in  items 
652.84,  652.85,  652.88,  652.89,  692.27,  and 
692.28  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  b^n  requested  by  the  pe¬ 
titioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hear¬ 
ing,  provided  such  request  is  filed  by 
January  15, 1973 . 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D.C., 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  CTustomhouse. 

Issued:  January  10,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-793  Piled  1-12-73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  155] 

ASSIGNMENT  OF  HEARINGS 

January  10,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


SMALL  BUSINESS 
ADMINISTRATION 

NORTHWEST  CAPITAL  INVESTMENT 
CORP. 

Notice  of  Filing  of  an  Application  for 

Exemption  With  Respect  to  Conflict- 

of-interest  Transaction 

Notice  is  hereby  given  that  Northwest 
Capital  Investment  Corp.  (NCIC),  1111 
West  Spruce,  Suite  31-B,  Post  Office  Box 
509,  Yakima,  WA  98902,  a  Federal  li¬ 
censee  under  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended  (the  Act), 
License  No.  10/10-0159,  has  filed  an  ap¬ 
plication  pursuant  to  section  107.1004 
of  the  Small  Business  ‘Administration 
(SBA)  rules  and  regulations  (13  CTR 
107.1004  (1972))  for  an  exemption  with 
respect  to  a  conflict-of-interest  transac¬ 
tion  covered  by  section  312  of  the  Act. 

NCIC  proposes  to  purchase  a  5-year 
convertible  debenture  in  the  amount  of 
$85,000  from  Chelco,  Inc.  (Chelco),  134 
East  Woodin  Avenue,  Chelan,  WA  98816. 
This  investment  comes  within  the  pur¬ 
view  of  the  above  cited  regulation  be¬ 
cause  Mr.  Robert  M.  Harris,  the  presi¬ 
dent,  a  director,  and  more  than  10  per¬ 
cent  owner  of  NCIC,  owns  approximately 
18  percent  of  the  common  stock  of 
CThelco. 

The  application  represents  the  follow¬ 
ing: 

1.  Mr.  Robert  M.  Harris  is  not  an  of¬ 
ficer  and/or  a  director  of  Chelco. 

2.  When  NCIC  converts  the  debenture 
into  the  common  stock  of  Chelco,  Mr, 
Harris  will  own  less  than  10  percent  of 
the  Chelco  stock,  thus  removing  the  in¬ 
vestment  from  the  restrictions  of  section 
107.1004  of  the  regulations.  NCIC  has 
indicated  that  it  will  convert  the  deben¬ 
ture  before  the  maturity  date. 

3.  All  parties  believe  the  proposed 
transaction  to  be  fair,  reasonable,  and 
beneficial,  and  that  no  special  privileges 


TARIFF  COMMISSION 

[TEA-W-1711 

DOVER  SHOE  MANUFACTURING  CO. 

Workers’  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  work¬ 
ers  and  former  workers  of  the  Dover 
Shoe  Manufacturing  Co.,  Somersworth, 
N.H.,  the  U.S.  Tariff  Commission,  on 
January  9,  1973,  instituted  an  investiga¬ 
tion  under  section  301(c)(2)  of  the  Act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  footw^ear  for  women 
(of  the  type  provided  for  in  item  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  un¬ 
employment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
w'orkers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  by  Janu¬ 
ary  25, 1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D.C., 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Issued:  January  10, 1973. 

By  order  of  the  Commission. 

[  SEAL  ]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-792  FUed  1-12-73:8:45  am] 
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MC  134063  Sub  5.  Frauk  R.  Cbullino,  doing 
business  as  Midwest  TraniHwrtation  Co., 
now  assigned  January  18,  1073.  at  Omaha, 
Nebr„  will  be  held  In  the  Winnebago  Room. 
Omaha  Hilton.  16th  and  Dodge. 

MC-C-7840.  Idaho  Cedar  Sales  Co..  Inc. — In* 
vestlgation  of  Operations — now  assigned 
January  15.  1973.  at  Billings.  Mont..  Is 
canceled. 

MC  4406.  Sub  494,  Dealers  Transit,  Inc.,  now 
assigned  February  13,  1073,  at  Washington, 
D.C.,  Is  canceled  and  the  application  Is 
dismissed. 

AB  49.  Ann  Arbor  Railroad  Co.  abandonment 
entire  line  of  railroad.  Including  all  of  Its 
car  ferry  routes,  north  and  west  of  Thomp- 
sonvllle,  Mich.,  In  Benzie  County,  Mich., 
and  Kewaunee  and  Manitowoc  Counties, 
Wls.,  now  assigned  January  15,  1073,  at 
Frankfort,  Mich.,  Is  postponed  to  Febru¬ 
ary  6,  1973,  at  Frankfort,  Mich.,  will  be 
held  at  the  Eagle  Hall,  Highway  M-22. 
MC-128218  Sub  6.  Jersey  Area  Food  Trans¬ 
port,  Inc.,  now  assigned  January  17,  1973, 
at  New  Tork,  N.T.,  Is  canceled  and  appli¬ 
cation  dismissed. 

MC-83539  Sub  327,  C.  &  H.  Transportation 
Co.,  Inc.,  now  assigned  January  23,  1973, 
at  Miami,  Fla.,  is  canceled  and  application 
dismissed. 

MC  111812  Sub  478,  Midwest  Coast  Transport, 
Inc.,  now  assigned  February  1,  1973,  at 
Omaha,  Nebr.,  Is  cancelled  and  application 
dismissed. 

NO.  35634,  Lighterage  at  New  York  Harbor, 
Erie  Lackawanna  Railway,  now  assigned 
continued  bearing  January  17,  1973,  at 
Washington.  D.C.,  postponed  to  January  31, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  118806  Sub  26.  Arnold  Bros.  Transport, 
Ltd.,  now  being  assigned  bearing  Febru¬ 
ary  12,  1973  (1  day),  at  Chicago,  Ill.,  In  a 
hearing  room  to  be  later  designed. 

MC  106566  Sub  80,  Sam  Tanksley  Trucking, 
Inc.,  now  being  assigned  hearing,  Febru¬ 
ary  13,  1973  (1  day),  at  Chicago.  Bl.,  in  a 
hearing  room  to  be  later  designated. 
AB-62,  Marinette,  Tomahawk  &  Western 
Railroad  Co.,  Abandonment  Between 
Tomahawk  and  Kings,  Lincoln  County, 
Wls.,  now  being  assigned  hearing  Feb¬ 
ruary  16, 1973  (2  days) ,  at  Tomahawk,  Wls., 
In  a  bearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-816  FUed  l-12-73;8:45  amj 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  10,  1973. 

An  application,  as  summarized  below, 
has  been  Hied  requesting  relief  from 
the  requirements  of  section  4  of  the 
Interstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  by  Janu¬ 
ary  30, 1973. 

PSA  No.  42603 — Bituminous  Coal  to 
Plaines,  III.  Piled  by  Illinois  Prelght  As¬ 
sociation,  agent  (No.  380),  for  interested 
rail  carriers.  Rates  on  bituminous  coal,  in 
carloads,  as  described  in  the  application, 
from  Western  Kentucky,  Brazil-Clinton, 


Linton-Sullivan,  and  Princeton,  Ind. 
groups  as  described  in  the  involved 
tariffs,  to  Plaines,  HI. 

Grounds  for  relief — ^Rail  competition. 

Tariffs — Supplement  3  to  Illinois  Cen¬ 
tral  Gulf  Railroad  Co.  tariff  ICC  E-1926 
(IC  series),  and  two  other  schedules 
named  in  the  application.  Rates  are  pub¬ 
lished  to  become  effective  on  March  1, 
1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.73-817  FUed  l-12-73;8:45  am] 


[Notice  192] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  10,  1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CPR  Part  1132: 

No.  MC-PC-74194.  By  application  filed 
January  5,  1973,  CONTAINER  TRANS- 
PER  CORPORATION,  26  East  Oneida 
Street,  Oswego,  NY  13126,  seeks  tem¬ 
porary  authority  to  lease  the  operating 
rights  of  MOTOR  RAIL  TRANSPORT. 
INC.,  in  Bankruptcy  (Stanley  R.  Rudin, 
trustee),  825  University  Building,  Syra¬ 
cuse,  N.Y.  13202,  under  section  210a(b). 
The  transfer  to  CONTAINER  TRANS- 
PER  CORPORATION,  of  the  operating 
rights  of  MOTOR  RAIL  TRANSPORT, 
INC.,  in  Bankruptcy  (Stanley  R.  Rudin, 
trustee),  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-818  FUed  1-12-73:8:45  am] 
[Finance  Docket  29812] 

RAILWAY  EXPRESS  AGENCY,  INC. 

Reopening  of  Proceeding  Regarding 
Promissory  Notes 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C.,  on  the 
ninth  day  of  January,  1973. 

It  appearing,  that  by  order  of  Septem¬ 
ber  25,  1959,  as  amended,  this  Commis¬ 
sion  authorized  the  issuance  of  promis¬ 
sory  notes  by  the  Railway  Express 
Agency,  Inc.,  to  a  number  of  railroads  in 
the  amount  of  $27,637,053.70;  the  notes 
were  to  be  Issued  in  exchange  for  certain 
“nonnegotiable  debt”  on  the  express 
company’s  books  in  the  same  face 
amount; 

It  further  appearing,  that  on  Septem¬ 
ber  30,  1971,  REA  Express,  Inc.,  as  suc¬ 
cessor  to  the  above-named  company, 
commenced  an  action  in  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  entitled  RELA  Express,  Inc.  v.  The 
Alabama  Great  Southern  Railroad  Co.,  et 
al.,  71  Civ.  4278,  alleging  that  the  rail¬ 
road  companies,  which  had  imtil  1968  or 


1969  exercised  voting  control  over  REA, 
inter  alia,  (1)  violated  section  10  of  the 
Clayton  Act,  such  as  for  example  in  cre¬ 
ating  the  nonnegotiable  debt,  (2)  vio¬ 
lated  section  20a  of  the  Interstate  Com¬ 
merce  Act  by  causing  the  issuance  of  a 
security  by  REA  without  approval  of  the 
Commission,  and  thereafter  voided  the 
1959  notes  imder  section  20a(ll)  by 
terminating  the  standard  operating 
agreement,  (3)  caused  the  issuance  of 
the  1959  notes  which  are  void  for  lack 
of  consideration.  (4)  voided  the  1959 
notes  by  breaching  an  implied  covenant 
to  retain  the  standard  operating  agree¬ 
ment  in  force,  (5)  breached  fiduciary 
obligations  to  REA,  (6)  engaged  in  price 
fixing  in  violation  of  section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  and  (7)  vio¬ 
lated  section  10  of  the  CHayton  Act  by  is¬ 
suing  the  1959  notes  without  competitive 
bidding; 

It  further  appearing,  that  upon  being 
advised  of  the  pendency  of  the  aforesaid 
suit,  the  questions  that  had  been  raised 
concerning  our  authorization  to  REA  in 
1959  to  issue  promissory  notes  to  its  rail¬ 
road  parents  and  the  course  of  events 
extending  back  to  1929  which  had  led  to 
that  authorization,  and  the  decision  of 
District  Judge  Metzner  of  June  5,  1972 
(343  F.  Supp.  851),  we  voted  on  Au¬ 
gust  10, 1972,  to  reopen  the  above-entitled 
proceeding  for  reconsideration,  but  to 
enter  no  order  imtil  the  court  had  been 
apprised  of  our  vote  and  had  been  given 
an  opportimity  to  entertain  a  motion  to 
defer  further  proceedings; 

It  further  appearing,  that  on  Decem¬ 
ber  20,  1972,  a  three- judge  district  court, 
composed  of  Circuit  Judge  Friendly  and 
District  Judges  Knapp  and  Griesa,  en¬ 
tered  an  order  granting  motions  made  by 
this  Commission  to  intervene  in  the  court 
proceeding  and  to  stay  further  court  pro¬ 
ceedings  on  the  merits  of  REA’s 
complaint; 

It  further  appearing,  that  the  District 
Court’s  stay  is  conditioned  upon  our  pro¬ 
ceeding  with  expedition  in  view  of  the 
fact  that  the  notes  in  issue  mature  on 
December  31,  1973;  and  hence  the  stay 
will  expire  on  May  1, 1973,  imless  by  mo¬ 
tion  made  not  later  than  April  13,  1973, 
the  Commission  shall  show  good  cause 
for  an  extension;  accordingly. 

It  is  ordered,  'That  this  proceeding  is 
hereby  reopened  for  reconsideration,  and 
such  hearing  as  the  need  therefor  may 
appear; 

It  is  further  ordered.  That  REA  Ex¬ 
press,  Inc.,  and  the  railroads  and  their 
assignees  listed  below  are  hereby  made 
parties  to  this  reopened  proceeding; 

It  is  further  ordered.  That  REA  Ex¬ 
press,  Inc.,  and  the  parties  set  forth  be¬ 
low,  shall  file  with  the  Commission  a 
verified  original  and  15  copies  of  each  of 
the  affidavits  bearing  on  the  merits  of 
REA’s  complaint,  which  they  have  al¬ 
ready  filed  in  the  district  court,  on  or 
before  the  expiration  of  20  days  from  the 
entry  of  this  order; 

It  is  further  ordered,  'That  the  parties 
to  this  reopened  proceeding  shall  on  or 
before  the  expiration  of  30  days  from  the 
entry  of  this  order,  file  an  orli^al  and  15 
copies  of  briefs,  verified  statements  of 
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facts,  and  proposed  findings  and  conclu¬ 
sions,  relating  to  whatever  matters  the 
parties  shall  desire  the  Commission  to 
consider  or  decide  in  this  reopened  pro¬ 
ceeding;  the  parties  shall,  without  limit¬ 
ing  the  matters  that  may  be  raised, 
address  themselves  to  the  substance  of 
the  following  issues  and  the  Commission’s 
authority  in  the  matter: 

1.  Did  the  nonnegotiable  debt  repre¬ 
sent  the  buildup  of  railroad  equity  in 
REA  by  its  railroad  parents? 

2.  Did  REA’S  repayment  of  that  debt 
or  interest  thereon  represent  a  return 
of  or  on  equity  capital? 

3.  If  the  answer  to  Nos.  1  or  2  is  “yes,” 
what  legal  and  practical  consequences 
should  flow  from  that  finding? 

4.  Did  the  1959  order  or  prior  orders 
exempt  the  1959  notes  or  the  nonegoti- 
able  debt  from  the  requirements  of  the 
antitrust  laws? 

5.  Are  there  findings  that  should  now 
be  made  by  this  Commission  that  would 
retroactively  exempt  the  railroads  from 
the  requirements  of  the  antitrust  laws? 

It  is  further  ordered.  That  the  parties 
hereto  may  on  or  before  March  6,  1973, 
file  reply  briefs,  verified  statements  of 
facts,  and  proposed  findings  and  con¬ 
clusions  in  response  to  the  initial  briefs 
and  other  papers  filed  herein; 

It  is  further  ordered,  'That  any  party 
requesting  oral  hearing  shall  set  forth 
with  specificity  in  his  initial  or  reply 
brief  the  need  therefor  and  the  evidence 
to  be  adduced; 

And  it  is  further  ordered.  That  copies 
of  this  order  shall  be  mailed  to  REA  Ex¬ 
press,  Inc.,  to  the  parties  named  below  in 
the  appendix,  to  the  Governors  of  each 
of  the  contiguous  States,  and  upon  the 
Attorney  General  of  the  United  States; 
and  that  a  copy  of  this  order  be  delivered 
to  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

The  Alabama  Oreat  Southern  Railroad  Com¬ 
pany. 

The  Atchison,  Topeka  and  Santa  Fe  Railway 

Co. 

The  Baltimore  &  Ohio  Railroad  Company. 
Bangor  &  Arooeto^k  Railroad  Company. 
Boston  &  Maine  Railroad. 

Burlington  Northern,  Inc. 


NOTICES 

Canadian  National  Railway  Co. 

Central  of  Georgia  Railway  Company. 

Central  Railroad  Co.  of  New  Jersey. 

The  Chesapeake  &  Ohio  RaUway  Company. 
Chicago  &  Eastern  Illnols  RaUway  Co. 

Chicago,  MUwaukee,  St.  Paul  &  Pacific  Rail¬ 
road  Company. 

Chicago  &  Northwestern  RaUway  Co. 

Chicago  Rock  Island  and  Pacific  RR.  Co. 

The  Cincinnati,  New  Orleans  &  Texas  Pa¬ 
cific  RaUway  Co. 

The  Cleveland,  Cincinnati,  Chicago  &  St. 

Louis  RaUway  Company.  ' 

Cllnchfield  RaUroad  Company. 

The  Colorado  &  Southern  RaUway  Company. 
The  Delaware  &  Hudson  Railroad  Company. 
The  Denver  &  Rio  Grande  Western  RaUroad 
Company. 

Erie  Lackawanna  RaUway  Co. 

Florida  East  Coast  RaUway  Co. 

Forth  Worth  &  Denver  RaUway  Company. 

Gulf  Mobile  A  Ohio  RaUroad  Company. 
Illinois  Central  Railroad  Co. 

The  Kansas  City  Southern  RaUway  Company. 
Lake  Superior  &  Ishpeming  Railroad  Com¬ 
pany. 

Lehigh  Valley  Railroad  Co. 

Louisville  &  Nashville  Railroad  Company. 
Maine  Central  Railroad  Company. 

The  Michigan  Central  Railroad  Company. 
Missouri-Kansas-Texas  Railroad  Company. 
Missouri  Pacific  Railroad  Co. 

The  New  York,  New  Haven  and  Hartford 
Railroad  Company. 

Norfolk  and  Western  Railway  Company. 

Penn  Central  Transportation  Co. 

Reading  Company. 

Richmond,  Fredericksburg  &  Potomac  Rail¬ 
road  Company. 

St.  Loxils-San  Francisco  Railway  Co. 

St.  Louis  Southwestern  Railway  Company. 
St.  LoiUs  Southwestern  RaUway  Company  of 
Texas. 

SeaboiU'd  Coast  Line  Railroad  Co. 

Soo  Line  Railroad  Company. 

Southern  Pacific  Transportation  Company. 
Southern  Railway  Company. 

Spokane,  Portland  &  Seattle  Railway  Com¬ 
pany. 

The  Texas  &  Pacific  RaUway  Co. 

Union  Pacific  Railroad  Co. 

The  Western  Railway  of  Alabama. 

Western  Maryland  Railway  Co. 

Western  Pacific  Railroad  Co. 

Bankers  Trust  Company  (Pitt  &  Co.  and 
Salkeld  &  Co.),  as  assignee  of  Maine  Cen¬ 
tral  Railroad  Company  and  the  New  York, 
Susquehanna  Western  Railroad  Company. 
Pennsylvania  Coal  Co.,  as  assignee  of  Dela¬ 
ware.  Lackawanna  and  Western  Railroad 
Company  and  Erie  Railroad  Company. 
United  States  of  America,  as  assignee  of  the 
Central  Railroad  Co.  of  New  Jersey. 

[PR  Doc.73-816  Filed  1-12-73:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Coal  Research 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  and  as  required 
by  the  Federal  Advisory  Committ^  Act 
(96  Stat.  770),  that  a  meeting  of  the 
General  Technical  Advisory  Committee 
of  the  Office  of  Coal  Research  will  con¬ 
vene  at  10  a.m.,  January  16,  1973,  at 
Room  5160,  Department  of  the  Interior 
Building,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C. 

The  Committee  is  composed  of  quali¬ 
fied  technical  representatives  from  in¬ 
dustry  and  research  organizations. 

The  following  agenda  items  will  be 
discussed,  and  the  meeting  will  be  open 
to  the  public  except  for  those  items 
marked  with  an  asterisk  below,  and  such 
items  to  be  discussed  in  the  afternoon 
portion  of  the  meeting  will  be  held  in 
executive  session : 

Opening  remarks.  Director  of  Coal  Re¬ 
search  and  Secretary  of  the  Interior. 

Discussion  of  Federal  Advisory  Committee 
Act.  by  representative  of  Office  of  the 
Solicitor. 

Status  of  Power  Projects — Technical 
Review 

1.  Low  B.t.u.  Gasification 

2.  MHD 

3.  Supporting  by  member  of  the  OCR 
Staff. 

Discussion  of  OCR  Annual  Report  by 
member  of  the  OCR  Staff. 

Briefing  regarding  the  Program  for  High 
B.t.u.  Gasification  by  Director  of  Office  of 
Coal  Research  (OCR),  and  by  Director  of 
Research  and  Engineering,  American  Gas 
Association  (AOA). 

•Review  of  Fiscal  Year  1974  Budget  Re¬ 
quest. 

•Contracts  under  Negotiation  or  Planned. 

•General  Discussion  regarding  fiscal  year 
1974  Budget  and  Future  Contract  Actions. 

Records  shall  be  kept  of  all  proceed¬ 
ings  of  the  General  Technical  Advisory 
Committee  (and  shall  be  available  for 
public  review  at  the  Office  of  Coal  Re¬ 
search,  U.S.  Department  of  the  Interior 
Building,  18th  and  E  Streets  NW.,  Wash¬ 
ington,  DC  20240) . 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  8, 1973. 

George  R.  Hill, 

Director,  Office  of  Coal  Research. 

[FR  Doc.73-941  Filed  1-12-73:11:19  am] 
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